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THE WEST DONEGAL LIGHT RAILWAY (KILLY15EG3) 
ORDER, 1890. 



By the Lords Justices and Privy Council in Irelimd. 

Ashbourne, C. 

Belmore. 

Hedges Eyre Ghatterton. 



Whereas the Grand Jury of the county of Donegal, at the Spring Assizes, 
1890, sicting in the execution of tiie powers vested in them by the Tramways 
(Ireland) Act, 1860, and the Tramways (Ireland) Amendment Act, 1861, the 
Act of 34 & 35 Viet. c. 114, the Tramways (Ireland) Amendment Act, 1881, 
find the Tramways and Public Companies (Ireland) Act, 1883, and “ The Light 
Railways (Ireland) Act, 1889,” made the presentments wliicli are set out in the 
Tirst Schedule to this Order, and thereby approved of the constructinn of the 
following Light Railway : 

A Light Railway (No. 1 ) commencing by a junction with the rails of the West 
Donegdl Railway, at a point opposite the west end of the passenger platform of 
their Donegal Station, in the townland of Milltown, parish of Killymard, and 
coiinty of Donegal, and terminating at a point in a field in the townbind of 
Killybegs, parish of Killybegs Upper, and county of Donegal, numbered 2 on 
the deposited plans, said point being 80 yards or thereabouts, measured in a 
southerly direction, from the point where the boundaries of the three townlands 
of Killybegs, Drumheagh, and Cashelcuinmin meet: 

A niodificaiinn of Light Railway No. I in lieu of the portion of same 
extending from 17 miles 5 furlongs 3 chains or thereabouts on the deposited 
plans to the terminus thereof at Killybegs, such modification to commence 
from the Siiid point shown on the deposited plans as 17 niiles 5 furlong and 
3 chains or thereabouts from the commencement thereof, aud terminating at 
Killybegs at a point on the foreshore of Killybegs Harbour described in the 
book of reference, and shown on the deposited plans of Railw'ay No. 3 as 
No. 90, in the townland of Corporution, parish of Killybegs Upper, and county 
of Donegal, said point being 34 yards or thereabouts, measured in a westerly 
direction, from the centre of the sea end of the pier described as No- 91 on the 
deposited plans in same townland : 

And whereas maps and plans describing the lines and books of reference to 
such maps and plans containing the names of the townlands in which the lauds 
proposed to be taken are situated, and the names of the owmers or reputed 
owners, lessees or reputed lessees, and of the occupiers of such lands, and also 
similar maps aud plans of the said modification, with a consent signed by the 
owners or reputed owners, lessees or reputed lessees, and occupiers of the lands 
required for said modification conseniiog to same, have been deposited with the 
secretary of the grand jury of the county of Donegal, and also in the Council 
Office in Dublin Castle, all of which are relerred to in this Order as the deposited 
plans and books of reference : 

Andwhereason the 22nd day of July 1890 the 'West Donegal KailwayCompany, 
being the Promoters oi the said undertaking, presented a Memorial to the Lord 
Lieutenant in Coumil, praying for an Order to authorise the construction of the 
Light Railways mentioned ill such Memorial, and to confirm the s:dd present- 
ments : 

And whereas no appeal was lodged against the confirmation of said pre- 



semmonls : 
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And 
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COPIES OF ORDERS IN COUNCIL, AND AIIREEMENTS 

And whereas the West Donegal Railway Company has estublDhed to the 
satisfaction of the Lord Lieutenant in Council that a copy of the jmoposed 
Order was submitted to the proprietors of the said railway company, at a 
meeting duly convened and held specially for tliat purposi', on the 2(>th day of 
June 1890, and by adjournment on the 14th day of July 1890, and that all 
matters and things have been done and have happened, and all times have 
elapsed, which, if such Order were a Bill promoted in Parliament, should have 
been done and have happened and elapsed, in order to constitute compliance 
■with the Standing Orders of Pai-liament applicable to Bills promoted by railway 
companies for the like purposes as those referred to in the 5th section of “ The 
Liglit Railways (Ireland) Act, 1889*’ : 

And whereas, by the said Act of 1860, it is enacted that the expression 
“ the Lord Lieutenant in Council ” means the Lord Lieutenant or other Chief 
Governor or Governors of Ireland, for the time being, by and with the advice 
of Her Majesty’s Privy Council in Ireland : 

And it appears to ihe Lords Justices in Council expedient to make the Order 
following : 

Therefore it is ordered by the Lords Justices General and General Governors 
of Ireland, by and with the advice of Her Majesty’s Privy Council in Ireland ; 

Promoters. 

1. The West Donegal Railway Company shall be the Promoters for the 
purposes of this Order, and the said Company and their assigns are in this 
Order referred to as the Promoters.” 

Power to construct Line. 

2. The Promoters may construct, maintain, and work, subject to the pro- 
visions of this Order and of the Acts incorporated herewith, the Liglit Railways 
described in the Second Schedule to this Order in the directions and levels, 
with the powers of deviation, if any, specified and described in the 
deposited plans, books of refei'ence, and sections, as the same Imve l>een 
ni'idilied hy the Board of Works, or as specified in the Acts incorporated here- 
with, with all proper rails, plates, offices, engine-houses, stables, carriage^houses, 
warehouses, works, and conveniences connected therewith, or for the purpose 
thereof, and (subject to the provisions of the said Acts) may, by agreement, 
purchase, acquire, and hold all such lands and easements as may bo netmssary 
for the purposes of the said Light Railways, and any engine-houses, stables, 
carriage liouses, warehouses, and other buildings and works roquisitc for the 
working of the said Light Railway. 

Gauge and other Particulars. 

3. The gauge of the said Light Railway shall be three feet, nolwiihstanding 
anything to the contrary contained in an Act pjisscd in the 9lh and 10th years 
of Her present Majesty, chapter 57, entitled, “ An Act for Regulating the Gauge 
of Railways.” No greater weight than eight tons shall be brought upon the 
rails of said Light Railways by one pair of wheels, and the speed of trains upon 
said Light Railways shaU not exceed at any time 25 miles an hour. 

Confirmation of Agreement with the Treasuiy sanctioning the Undertaking and 
agreeing that it may he aided out of Public Money. 

4. The Agreement of the 14th day of August 1890, entered into between the 
Lords Commissioners of Her Majesty’s d reasury, the Commissioners of Public 
Works in Ireland, and the West Donegal Railway Company, pursuant to the 
provisions of “ The Liglit Railways (Ireland) Act, 1889,” as set out in the Tiiird 
Schedule to this Order, is hereby confirmed. 

Compulsory Purchase of Lands. 

^11 after the time when this Order becomes binding, the Promoters 

shall be empowered to put in force the provisions of the Lands Clauses Acts, 
including UieRailwaysAct(Ireiand), 1851, with respect to the purchase and 
takmg of l^mids otherwise than by agreement with reference to the lands and 
premises delineated on and described in the deposited plans and books of 
reference within the powers of deviation, and the provisions of the 42nd and 
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43rf] sections of the Tramways (Ireland) Act, 1860, shall not apply to tlie said 
Light Railway. The powers of eompulsoi-y purchase conferred by this Order 
shall not be exercised after the expiration of three years from the time when 
this Order becomes hindirtg. 

Time for Completion. 

C. The Promoters shall complete and finish ready for use the said Light Rail- 
way, and shall provide a proper quantity of rolling stock within one year from 
the date of this Order becoming binding. 

Confirmation of Presentment of Gi'and Jury. 

7. The preseiitments of the grand jury of the county of Donegal, which are 
set out iu the First Schedule to this Order, are hereby confirmed, so far as they 
relate to the charge to be defrayed by the barony of Banagh, in said present- 
ments mentioned, for the payment of duidends at the rate of 6 per cent, per 
annum upon the paid-up capital of the undertaking, that is to say, the Light 
Railway No. 1, as limited by this Order; and so fur as they relate to the 
liability of the said barony to provide for the completing, working, and main- 
taining of the undertaking, in case of default on the part oKhe company. 

Limit of Guarantee. 

8. The capital to which the guarantee for the said Light Railway No. 1 set 
out in the said presentment of the said county of Duncital shall apply, is 
hereby limited to the sum of 1,000 1 . ; the guarantee shall apply to so uiurh of 
the capital so limited as is for the time being actually paid up. 

Baronial Director. 

9. The said hurony of Banagh, in the said county of Donegal, shall, so 
long as any liability exists in respect of said guarantee, be represented in the 
direction or supervision of the affairs and finance of the Promoters by a 
director on the Board of the Promoters, such director to be selected by the 
presentment sessions to be held for such barony in the winter of each yeai', 
and to hold office for the ne.xt succeeding year, but to be eligible for re-election. 
Any casual vacancy in the office of director for any such barony may be filled 
up by the grand jury of the said county at any spring or summer assizes; and 
tlie right hereby conferred on said presentment sessions of appointiag a 
director as aforesaid shall cease when for three consecutive years the receipts 
of the undertaking have been sufficient to relieve the said barony from any 
necessity during the said years to make any payment or contribution under 
their said guarantee. 

Dividemls. 

10. The dividends on the paid-up capital of the said Ligld Rtiilway shall be 
due half yearly, on every 1st day of May and ] st day of November in each year j 
and the Board of Trade shnll, on or before the 1st day of May or the 1st day of 
November, whichever shall first occur after this Order has become binding, and 
from time to time afterwards as any vacancy shall occur, appoint for the same 
county the arbitrators provided by the 6th section of the Tramways and Public 
Companies (Ireland) Act, 1883, and the Promoters shall, on or before ihe 20th 
day of June and tlie 20th day of December in every year, make out and deliver 
to the said arbiirators an account for the then preceding half year ending on the 
said 30tli day of April or 31st day of October, showing the amount of the paid- 
up capitals of the said undertakings, and after the said undertaking sIihU have 
been opened for public traffic, a further account of all the receipts of every 
uaiure and kind lor the then preceding half year ending on tbe said 30th day 
of April or 31st day of October, arising in any manner from tbe said under- 
takin‘» so opem-d for public traffic, and tbe expenditure thereof, and the said 
arbitrators shall deliver their certificate in writing to the secretary of the 
grand jury of said county before the 1st day of June and 1st day of December 
in each year, ascertaining and determining the amount in each half year pay- 
able uuder said presentments by the said I arony in respect of the said under- 
takino-, and the said certificate shall be laid by tbe said secretary before the 
grand jury of the said county at the assizes next after he sliali have received 
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6 COPIES OF ORDERS IN COUNCIL, AND AGREEMENTS 

tlie sauK? and the sum rnentioned in said cevti6cate shall be presented for, and 
raised aud paid to the Promoters, and applied by them in the manner pro- 
vided by the 7th section of the said Act, m respect of the certificate therein 
mentioned. 

Treasurj/ Guarantee. 

11. When in any half year after the opening for traffic of the said under- 
taking, the said barony ’has paid to the Promoters any sums in respect of 
guaranteed dividend, exclusive of any sum paid in respect of the completing, 
workinjj, or maintaining of the undertaking, the Treasury shall, if and so long 
as the umlertaking is maintained in working order and carries traffic, authorise 
the Board of Works, out of moneys provided by I’arliament, to pay to the 
treasurer of the said county, to be put to the account of the said barony, a sum 
amounting to one half of the sums so paid by it in respect of guaranteed 
dividend exclusive as aforesaid during such half year, but so nevertheless that 
the sum so authorised to be ]>aid shall not exceed h sum equal to interest at the 
i-ate of 2 per rent, per annum on tlie paid-up capital of the undertaking limited 
as aforesaid. 

J^lacmg of Line. 

12. The Promoters shall, in laying down such Light Railway along a street or 
high road, place the same at such aide or in such part of the street or high road 
along which it is laid, as is shown upon the said plans, and when they deviate 
from the side of the road shown it shall be subject to the reasonable approval 
of the county surveyor of the county. In every case in which the county sur- 
veyor of the county shall require the Promoters to lay down the said Light Rail- 
way on ihe side of the road which at the present time is used as a footpath, the 
Promoters shall, if so required, at their own expense lay down a footpath on 
tlie opposite side of the road in a manner satisfactory to the county surveyor. 

Power io Cross Roads. 

13. The Promoters may, subject to the provision of the Acks incorporated 
herewith and of this Order, for the purposes of the said Light Ihiihvay and con- 
struction thereof, cross, alter, or divert, temporarily nr pt'.rniamnitl)', any roads, 
streets, highways, sti'eams, sewers, pipes, or other works. 

Provided that the Promotei*s shall not cross, alttu*, or divert, or in any way 
interfere with, any lelegraphic line of the Postmaster General, c^xc•ept in 
accordance with, and subject to, the provisions of the Tclegniph Act, 1878. 
'fhe expression “ telegraph line ” has the same meaning a.s in the 'Jelcgraph 
Act, 1 8/8. 

Notice io County Surveyor. 

14. Before the Promoters commence to open or break up a street or high 
road, they shall give to the county surveyor notice of their intention to do so, 
such notice to be given 48 hours before the commencement of ilie work. 

Superintendence by County Surveyor. 

i 6. The Promoters shall not open or break up any street or road, save and 
except with the approval and under the superintendence of the said county 
surveyor, unless he neglects or refuses to give such superintendence at the time 
specified in the notice of I he Promoters, or discontinues the same during the 
work. Tbe couiity surveyor shall be paid by the Promoters such reasonable 
remuneration for the duties hereby imposed upon him as may be dhveted by 
the Lord Ueutenant by any general or special Order. 

Arbitration. 

IG. If any difference should arisebetween theProraotersandtbe county surveyor 
concerning the placing of tlie said Light Railway or opening or breaking up any 
streit or road, tlie same shall be left to the arbitration of an engineer to be 
appointed by the Board of Trade, and tlic Projioters shall pav the expenses of 
sucli arbitranon. " * 
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Resto)inff Roads. 

17. Tlie Promoters, shall, after having opened oi* broken up a street or high 
road, with, all convenient speed, complete tbe work on account of which they 
opened or broke up the same, and (subject to the formation of the said Light 
Railway) fill in the ground, level and make good the surface, and aenerally 
restore the street or liigli road to as good a condition as that in which it was 
before it was opened or broken up, and clear away all rubbish occasioned 
thereby. They shall, during such period as the street or as the high road may 
be opened or broken up, cause the place where the street or high road is opened 
or broken up to be fenced and watched when necessary and to be properly 
lighted at night. 

Alteration of Level of Roads. 

18. If any authority having the control of any road or street along or across 
which the said Light Railway authorised by this Order is laid, liereafter alter 
the level of such road or street, the Promoters shall, from time to time, alter 
their rails and lay them so that they shall not be a danger or annoyance to the 
ordinary traffic on the road or street on being required to do so by the Board 
of Trade. 



Expenses of Repairs. 

19. The Promoters shall pay all reasonable expenses of the repairs of the 
streets and high roads upon or across which they shall have constructed any 
part of the said railway, for six months after the same shall have been restored, 
so far as those expenses are increased by the opening or breaking up of the 
street or road. 

Maintenance of Sidinps and Rails. 

20. The Promoters shall, at their own expense, maintain and repair all sidings 
on which the said Light Railways shall be laid. 

Level Crossings. 

2 1 . The Promoters shall construct, to the reasonable satisfaction of the county 
surveyor, all such level crossings as shall, in his opinion, be necessary to the 
junctions of any roads or ways with the road, on or along vvhich the Light 
Railway shall be laid, and at the existing entrances to all lands and buildings 
abutting or in the vicinity of such road. 

Power to enforce Obligations nf Promoters. 

22. In case the Promoters shall at any time fail or neglect to carry out any 
work of maintenance or repair imposed upon them by this Order, after the 
expiration of four days from the service on them of a notice in writing by the 
county surveyor, it shall be lawful for any two niagistr.ites of the county, 
without prejudice to any other remedy in that behalf, to order any work for 
maintenance or repair, as aforesaid, to be executed by the Promoters, at their 
own expense, within such time as the said magistrates shall direct, and, in 
default thereof, it shall be lawful for the county surveyor to cause said work to 
be executed, and the Promoters sliall, on demand by the county surveyor, pay 
to him all expenses incurred in the execution thereof. 

Right as to Roads. 

23. The Promoters shall not be deemed to acquire any right other than that 
of user only hi the soil of any street or high road across which they may lay 
their Light Railway. 

Crossings. 

24. The public highways shall be crossed, and every bridge over any road 
shall be built as shown upon the said plans and sections, notwithstanding any- 
thing to the contrary contained in the Railway Clauses Consolidation Act. 
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8 CXJPIES OF ORDERS IN COUNCIL, AND AGREEMENTS 
Additional Powers as to Crossings and 

25. The Promoters may, subject to the provisions of this Order, from time 
to time moke all such crossings, passing places, sidings, junctions, and other 
works, in addition to those particularly mentioned in the said deposited plans 
and sections, as may from time to time be necessary or convenient for the 
efficient working of the said Light Railway, or for providing access to any 
stables, carriage-houses, engine-houses, warehouses, or works of the Promoters. 

Temporary WorJ(s. 

26. If, and whenever it shall become necessary for the purpose of repair or 
other similar or temporary purposes to remove or close any part of the said 
Light Railway of the Promoters, they may lay down and maintain for the time 
necessary, but no longer, on some other part of the same Light Railways, or on 
an adjoining part of the road, a temporary railway instead of the part removed 
or closed, and may maintain and use the same until the part so removed or 
closed is reinsiated. 

Tolls. 

27. The Promoters shall be entitled to demand and take in respect of their 
Li«^ht Railways such tolls and charges as shall not exceed the maximum tolls and 
jafes of charge which are specified in the Schedule to “ 1 he Tramways (Ireland) 
Act, 1 860,” or as shall from time to time be (ixedin pursuance of the provisions 
of “ The Railway and Canal Traffic Act, 1688,” or any amendment thereof. 

List of Tolls. 

28. A list of all ihe tolls and charges authorised to be taken in respect of 
the Promoters Light Railway shall be exhibited in a conspicuous place upon the 
premises of the company at each of their stations. 

Poof Loading. 

29. No passengers or goods shall be carried on the roof of any wagon or 
carriage except wiih the permission of the Board of Trade, and subject to any 
conditions which they may impose. 

Motive Power. 

30. The carriages used on the said Light Railways may, subject to the pro- 
vision of this Order, be moved by animal power, or steam power, or any 
mechanical power. The exercise of the powers hereby conferred with respect 
to the use of steam or any mechanical power shall be subject to any regulations 
which may be prescribed by any Order which the Board of Trade mav, and 
which they are hereby empowered to make, from time to time, as and when 
they may think fit for securing to the public all reasonable protection against 
danger in ihe exercise of the powers by this Order conferred with respect to the 
use of steam or any mechanical power on the said Light Railway. 

Fences and Walls. 

31. Before the said Light Railway shall be opened for traffic, the Promoters 
shall erect and complete all such new fences, railings, and walls, and strcngilieu, 
improve, and alter all such existing fences, railing, or walls in the said county 
as the county surveyor shall reasonably consider necessary to make the said 
Light Railway and any street or road in or along which the said Light Railway 
shall be laid in such county safe for the use of the public, and shall thereafter 
maintain and keep the same in good order, repair, and condition, to the satis- 
faction of the county surveyor for the time being for such county; and if in 
the construction of the said Light Railway any existing stone depots sliall be 
taken or rendered useless, the Promoters shall construct an equal number of 
dep6ts of the same dimensions as those taken or rendered useless in such places 
as the said county surveyor shall direct. 

Costs of Order. 

32. The costs, charges, and expenses of obtaining this Order, including the 
expenses incurred by the grand jury in relation thereto, sliall be paid by the 
Pronioters. 
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Keeping nf Accounts. 

33. The Promoters shall keep full, true, and distinct brmks of account, showing 
the capital of the undertaking and its rec<‘i|)ta from every source, and its expen- 
diture, and they shall keep and preserve all receipts i.nd i.ther documents 
necessar)' for vouching' same, and shall at all limes produce the said books, 
receipts, and documents, for the inspection of such person or persons as the 
grand jury may from time to time appoint to examine same, and also of such 
person or persons as the Treasury may from time to time, appoint for the like 
purpose; and also of the arbitrators appointed, pursuant to section 6 of the 
Triimwfiyjf and Public Companie.^ (Irehmd) Act, IH83. 

A ud\t of Accounts. 

34. The accounts of the undertaking shall be andited once in each year by 
some fit and proper person to be appointed from time to time for that purpose 
by the grand jury, and the Promoters shall protluce for the inspection and 
examination of such auditor their hooks of account, and all receipts and 
documents necessary for vouching same, and supply the auditor with all such 
further information as may be reasonably required by him for the purpose of 
auditing the siaid accounts. The expenses of the audit shall be paid by the 
Promotciv, and in case of difference as to their amount they shall pay such sum 
in respect of tlie said expenses as may be fixed by the Lord Lieutenant by any 
general or sp' dal Order. It shall be the duty of tlie grand jury to appoint at 
each spring Jissizes an auditor for the purpose aforesaid, and the auditor shall, 
on or before the I5th May following his appointment, furnish a statement of 
the result of the audit, with a summary of the accounts of the undertaking 
since the last preceding audit, to the Commissioners of Public Works in Irelanil, 
and also to the secretary of the grand jury. In case on auditor dies or declines 
to act, or becomes incapable of acting, the grand jury may, at any assizes, 
appoint another tit and proper pereon to be auditor in his place, who shall ]>ro- 
ceed to audit the accounts and to furnish the statements specified in this para- 
graph within a reasonable time after his appointment. 

Inspection of Worhs. 

35. It shall be the duty of the county >urveyor, if so directed by the grand 
Jnry, once in each year, or oftener, if they consider it neces.sary, to inspect the 
lines, sidings, and other «orks, and the engines, rolling stock, and plant of the 
undertaking, and to furnish to the grand juvy at the summer assizes, and also 
at the spring assizes, if he considers it necessary, n report as to the state of 
repair and condition of the said lines, hidings, works, engines, i-olling stock, and 
plant, and as to such other matters in connection therewith as he may thiuk 
proper ; and he shall furnish to the B«>ard of Works a copy of every such report. 
He shall be paid for the said inspection and report such sum as the Lord Lieu- 
tenant may fix by general or special Order. 

Working Arrangements with other Conipanies. 

36. The Promoters may, subject to the approval of the Board of Trade, from 
time to time enter into contracts, agreements, or arrangements witii any other 
company for the leasing, working, qse, interchange of traffic, management, and 
maintenance of the undertakings and work^^, or any part or parts thereof, or for 
the supply of rolling stock, necessary machinery and apparatus for the working 
and use of the same, or to acquire running powers over the undertaking of the 
Promoters, upon such terms as may be from lime to time agieed upon, and for 
the aforesaid purposes, or any of them, to lay down additional rails upon the 

■ authorised tramway or railway of any such compauy or any part thereof, or 
upon the railway of the Promoters, and to enter into and carry into effect 
agreements in reference to such additional rails and the costs thereof. 

Provisions for seewii^ the Completion and Maintenance of the Light Railway, 
pursuant to the Tramways and Public Companies (^Ireland'] Act, 1883. 

37. The Promoters shall complete the undertaking within the time limited 
by this Order, and shall at all times efficiently work the undertaking, aud shall 
at all times maintain and keep the lines in good conditiun and repair, and so as 

67. B not 

Printed image digitised by the University of Southampton l ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 




to 



COPIES OF ORDERS IN COUNCIL, AND AGREEMENTS 



not to be » danger or annoyance to the ordinary traffic of thi* road on which 
the rails of tiio .*aid Light Railway for the time being rest. 

Inqxdry in case of DeJ'atiU in Comphition, ^Vorhng or MalnUmnnce. 

38. In any case in which it is re|iresentetl in writing to tlie Boaiu of Trade 
bv the grand jury of the county of Donegal, or by 20 ratepayers of the said 
barony of Hanagh, or by the county surveyor of the said county, that the Pro- 
moters have made any default in the completioit, working, or maintaining of 
the line, the B<iard of 'Frade may. if they thitik fit, tlirect »n inquiry by an 
officer to be appointed by the snid Hoard, such inquiry to be conducterl in such 
m"tm< r as ti e Board of 'Fi-ade may order ; and if the Board of Trade certify 
that the default mentioned in such representation has been proved to the satis- 
faction of the said Board, the Promoters sl'all moke good such default in the 
manner and within the time specified in such certificate. 

Copy of Mapy Plan, and Booh (f Reference to be lodged with Board 
of Trade. 

39. Within one calendar month from the date of this Order the Promoters 
shall lodge with the Board of Trade one copy of the map and plan describing 
tile Liglit Railway, together with one c-py of the book of relert-nce. 

Committee of Management. 

40. If at any time the Board of Trade report to the Lord Lieutenant that 
the Promoters have failed to comply with a certificate of the Board of Trade 
issued by the Board under this Order, the Lord Lieutenant may direct the grand 
jury of the comity of Donegal to appoint a committee of man-igement to complete 
or tu manage and work aud maintain the undertakings. 

Transfer of the Undex'taking to the Grand Jury. 

4J. If Jit any time the barony ims been calk’d upon to pay and has ptud any 
money for coinpleliug the nnderiaking, or has been called upon to pay und has 
conliuued to pay during a period ol' two years, onv money for maintaining or 
working the undertaking, then the undertaking, and all the property of the 
company connected with it, shall become the property of the gi'iind jury of 
the county of Donegal, subject to any liabilities affecting sncli uiidertakiria: or 
properly, and the Lord Lieutenant may thereupon order that the grand jury 
shall appoint a committee of management for the pnrposea of the under- 
taking. 

Constitution and Powers of Committee of Management. 

42. Every committee of management appointed under cither of the last two 
sections of the Order shall be constituted in such manner, and stiall have such 
powers with refeii-nre to the undertakings as the L- rd Lieutenant may order. 

The grand jui-y shall from time to time prc'cnt, in advance or otherwise, 
such sums as the committee so appointed may estimate or report to be' nece.-t- 
sary for the purposes for which the committee hes been appointed, to be levied 
off ihe said guaranteeing barony in like manner as its guarantee f-r dividends. 
The members of the committee shtdl be paid by the grand jury, out of moneys 
to be levied off the same barony, such reasonable reniunmation as the Lord 
Lieutenant may by general or special Order prescribe. 

The committee of management shall apply the sums so presented in such 
manner as the Order of the Lord lieutenant may prescriue. Pending the 
giving of the direction to appoint a committee of management, the Lord 
Lieutenaut may direct the county surveyor ro do all such matters and things as 
a committee of manasicraent might do if appointed during such period as the 
Lord Lieutenant may direct. 

Grand Jiag included in l^efnition of Promoters. 

43. If at any time the ^aid Light Railway becomes the property of the grand 
jury of the county of DonegaUor comes to be managed by a committee' of 
management appointed in accordance with this Order, the provisions of this 
Order shall^ so far as they are applicable, apply to the grand jury of the said 

Printed image digitised by the University of .Southampton l ibrary Digitisation Unit COUnty, 
Printed image digitised by the University of Southampton Library Digitisation Unit 




MADE UNDER ‘‘THE LIGHT RAILWAYS (IRELAND) ACT, 1889.” n 

county, as if such orand jury were the Promoters witliin the meaning of iltis 
Order ; and the powers of compulsory purchase lierebv conferred on the Pro- 
moters shall be exercisable (even though the lime hereby fixed for iheir exercise 
shall have expirt d) by ^uch committee and such grand Jury, respectikolr, diii iu'»' 
such time as shall be fixe.! by the L'>rd Lieutenant. * ° 

Issue of Shares. 

44. The Promoters may issue shares for the said undertaking to the extent 
of the paid-up capital; that is to say, 1,000 f. for Undertukiug No. 1 ; and 
suc-h capi ul shall be deemed to be new or additional capital iu the uiidertasing 
of the Promoters, ai.d si. all be issued at suc-h times and on such condilio(js as 
shall be determined by the Hoard of Directors of tlie Promoters’ company. 

Provision for securing Comjiletwii in lieu of Deposit. 

45. After the expirution of three years, from the ume that this Order shall 
become binding, in cast- the light Railway hereby authorised is not opened for 
public traffic, the payment of diri lend on the ordinary capital of rhe West 
Donegal Rai!«ay Company shall be suspended until the Light Railway to which 
this Order relates shall have been opened for tra : c. 

AppUcution of Post Office {Pureds) Act, 1882. 

The Post Office (Parcels) Act, 1882, shall a|>ply to the said Light Rail- 
way, and for the purposes of that Act the Light Railway shall be deemed to be 
a railway, and the promoters a railway company 

Pi'orision for Protection of the Postmaster General, in the event of the 
Light Raihi ap being worked bp Electricitp. 

47 . In the event uf the saiil Light Railway being worked by electricity, the 
following provisions shall liave effect : — 

(1.) The Promoters shall construct their electric lines and r.tber works of all 
<lescripiions, and shall work their undertaking in all respects with >lue regard 
to the telegraphic lines Irom time to time used or intended to bo used by Her 
Majesty’s Postmaster Oenerai, and the currents in such telegraphic lines, and 
shall use every reasonable means In the construction of tln-ir electric lines and 
other works of mU descriptions, and ihe working <>f their un<lertakiug, to p 'event 
injurious affection, whether by induction or otherwise, such telegraphic lines, or 
the currents thereiu. If any c|uestiou arises as to whether the Promoters have 
constructed their electric lines or other works, or work their undertaking in 
contravention of this sub-section, such question shall be determined by arbitra- 
tion. and the Promoters shall be bound to make any alterations in, or additions 
to, their system which may be directed by the arbitrator. 

(2.) — (rt.) Bi-fore any electric line is laid down or any act or work for work- 
ing the said Light Railway by electricity is done within 10 yards of any part of a 
telegraphic line nf Postmaster General (other than repairs, or the laying of 
lines crossing the line of the Postmaster Geueral at right angles at the point of 
shortest dislaiice, and so continuing for a distance of 6 feet on each side of 
surh point), the Promoters, or their agents, not more than 28 nor l>‘ss than 14 
days before commencing the work, shall give written notice to the Postmaster 
General specifying the cour.-e of the line and the nature of the work, including 
the gauge ol any wire, toid the Promoteis and their agents shall coafonn with 
8nch reasonable requirements (cither general or special) as may from time to 
time be imide by the Postmaster General for the purpose of prerentiiig any 
telegraphic line of the Postmaster General from being injuriously affected by 
the said act or work. 

{b.) Any difference which arises between the Postmuster General and the 
Promoters, or their agents, with respect to any requirements so made shaR be 
determined by aibitratiun. 

(3.) In the event of any contravention of, or wilful non-corapUance with, this 
section by the i‘romoters or their agents, the Promoters shall be liable to a fiue 
not exceeding 10 1. for every day during which such contravention or uon-com- 

(iy. s 2 pUance 
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pliunce continue?^, or if the telegraphic coimminicatinn is wilfully interrupted, 
not exceeding 60 1 foi' erery day on which such interruption concinues. 

(4.) Pnivided that nothing iu this section shall subject the Prom .ters, or 
their agents, to a fine under this section, If they satisfy the court having cogni- 
zance of the case that the i.r.mediate doing of the act, or execution of tin- work, 
was required to avoid an accident, or otherwise was a work of emergency, and 
that they foithwitli served ou the postmaster or sub-postinaster of the postal 
telegraph office nearest to the place where tlie act or work was done a notice of 
the execution thereof, stating the reason for doing or executing the same with- 
out pre\ ious notice. 

(5.) For the purposes of this section, a telegraphic line of the Postmaster 
General shall be deemed to he injuriously affected by an aci. or work, if tele- 
graphic communieaiion bv me ns (>f such line is, whether through induction or 
otherwise, iu any manner affected by such a^t or work, or by any use made of 
such work. 

(6.) For the purposes of this section, and subject as therein provided, SeC' 
tions 2, 8, 9, 10, 11, and 12 of “The Telegraph Act, 1878,” shall be deemed to 
he incorporated with this Act, as if the Promoters were undertakers within the 
meaning of those sections, without prejudiic nevertheless to any operation 
which the other sections of the said Act would hare had if this section hnd not 
been enacted, and, in particular, nothing in this section shall be deemed to 
exclude the provisions of Section / of the 'I'elegraph Act, 1878, in relation to 
the matters mentioned iu that section. 

(70 The expression “ electric line ” has the same meaning in this section aa in 
the Electric Lighting Act, 1882.. 

(8.) Any question or difference arising under this section, which is directed to 
be df-termiued by arbitration, shall be determined by an arbitrator appointed by 
the Board of Trade on the application of either party, who«e decision sliall be 
final, and Sections 30 to 32, both inclusive, of tUc Regulation of Railways Act, 
1868, shall apply in like manner as if ihe (Promoters, or their agents, were a 
company within the meaning of that Act. 

(9.) Nothing in this section contained shall be held to deprive the Postmaster 
General of any existing light to proceed against the Promoters by indictment, 
action, or otherwise, in relation to any of the matters aforesaid. 

Works hclovj High Water Mark not to be commenced without consent of Board 
of Trade. 

48. The Promoters shall not construct on the shore of the sea, or <>f any 
creek, bay, arm of the sea, or navigable river <'omniunica»ing therewith, where 
and so far up tlie same as the tide flows and re-flows, any work without the 
previous consent of the Board of Trade, to he signified in wiiting under the 
hand of one of the secretaries of assistant seeret<uies of the Board of Trade, and 
then only according to such plan and under such restrictions and regulations 
as the Board of Trade may approve of, sucli approval being signified as last 
aforesaid ; and where any such work may have been constructed, the Promoters 
shall not atauy time alter or extend the same without obtaining, previously to 
making any such alieration or extension, the like consents or approval. If any 
such work be commenced or completed contrary to the provisions of this Order, 
the Board of Trade may abate and remove the same, and restore the site 
thereof to its former condition at the cost and charge of the Promoters, and the 
amount of such costs and charges shall be a debt due from the Promoters to 
the Crown, and shall be recoverable accordingly with costs. 

Protection of Navigation. 

49. Sections 13 to 19, both inclusive, of the Railway C'lauses Act, 1863, 
shall, so far as the same are a pplicable, be incorporated with and for.ii part of 
this Order, and in coustruing these sections of the last mentioned enactment, 
the words “ railway ” and “ work” shall be taken to mean and include tramway, 
as defined by Section 25 of the Tramways and Public Companies (Ireland) Act, 
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Saving Rights of the Crown in. the Foreshore. 

50. Nothing contained in this Order shall authorise the Promoters to take, 
use, or in any manner interfere with any portion of the shore or bed of the sen, 
or of any river, channel, creek, bay, or estuary, or utiy right in respect tliereof, 
belonging til the Queen’s Most Excellent Majesty, in right of Her Crown, and 
under the management of the board of Truth', without the prenous consent in 
writing by the Board of Trade on behalf of Her Majesty (which consent the 
Board of '! rade may give) ; neither shall anything in this Order contained 
extend to take away, prejudice, diminish, or dter any of the estates, rights, 
privilegi'S, powers, or authorities vested in or enjoyed or exercisablu bv the 
Quern’s Majesty, her heirs or successors. 

Ang Land Reclaimed bg the IFijr/l-*’ not to be taken without consent of the Board 
of Trade. 

51. !f in the course or by means of the execution of any w’orks by this 
Order authorised, any part of the shores or beil of Killybegs Harbour belonging 
to Her Majesty shall be issued, gained, or reclaimed h-oin the water, the Pro- 
moters shall not have or exercise any 1 ight upou tlie same, or in respect thereof, 
and shall not enter upon, take, use, or interfere with tlie laud so issued, gained, 
or reclhinieil for any purpose whatsoever without the consent in writiug of the 
Board of Trade on behalf of Her Majesty, but such issuing, gaining, or 
reclamation shall enure absolutely for the benefit of the Queen’s .Majesty, Her 
heirs or successors. 

facing Rights of the Crown under Crown Land. 

52. Nothing contained in this Order, or to be done under the authority 
thereof, shall in any manner atiect the title to any of the subjects, or any rights, 
powers, or authorities mentioned in or reserved by yeettons 21 and 22 of the 
Crown Lands Act, 1866, and belonging to or exercisable by Her Majesty, Her 
heirs or successors. 

Labouring Classes Dwellings. 

63. Tiie Piomoters shall not, under the powers of this Order, without the 
consent of the Local Government Board for Ireland, purchase or acquire, in any 
urban ssniitary district, as defined by the Public Health (Ireland) Act, 1878, 10 
or more houses which, after the passing of this Order, have been, or are 
occupied eitlter wholly or partially by persons belonging to the labouring class 
as tenants or lodgers. 

For the purposes of this clause, the e.xpression “labouring i:lass ” includes 
mechanics, avtizar?, labourers, and others working for wages; hawker#, coster- 
mongers, person# not working for wages, but working at some trade or handicraft 
without employing others except members of their own family; and persons, 
other than, domestic servants, whose income does not exceed an average of 
30 5. a week, and the families of any such persons who may be residing with 
them. 

Incorporation of Acts. 

54. The Lands Clauses Consolidation Act, 1845, the Railway Clauses Con- 
solidaiion Act, 1845, the Railways Act (Ireland), 1851, the Railways Act 
Ireland (1860). the Lands Clauses Consolidation Acts Amendment Act, 1860, 
the Clearing Act Ireland), I860, Part 1 of the Cumpauics Clauses Act, 186S, 
the Railways Act (Ireland), 1864, the Railways Traverse Act, the Regulation of 
Railways Act, 1888, imdtbe Board of Trade Arbitration Act, 1874, shall, subject 
10 the pi'ovisions of the Tramways (Ireland) Acts, be incorporated with this 
Order, except where the same are expressly varied by this Order. The pro- 
visions of the said Act directing deposits to be made with Clerks of the Peace 
(except the provisions relative to access to the special Act), and with Clerks of 
poor law unions and Postmasters, aud the provisions with respect to the crossing 
of roads and other interferences therewith (other than the provisions of the 
Railway Clauses Consolidation Act, 1845, Sections 65, 66, and 67), and the 
provision? with respect to the use of locomotive engines or other moving power, 
not being animal power, are hereby excepted out of the incorporation berein- 
^ oefore made. 

67- B 3 
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Interpretation. 

55. Iti this OrJer ihe several vvords, terras, and exfjivssions to which mean- 
ings are assigned by ihe Tniinways (Inlaocl) Acts liave the same meanings 
respectivelv. 

Provided rlmt in ibis Order iheexpression“L'gh’ Railway” and Undertaking” 
shall mean respectively the Light Railway and works and undertaking authorised 
by tins Order, and the expression “ County Surveyor" shall mean the Surveyor 
of the Grand Jury acting for the division of the county in which the Light 
Railway and works are situate. 

Provided also that in this Order the term “The Inimways (Irelmd) Acts” 
means the Tramways (Ireland) Act, I860, the Tr.imways (Ireland) Amendment 
Act, 1861, the Act a4 Si 35Vii t. c. 114, the Act 39 & 40 Vh-t. c. 65, the 
Tramways f Ireland) Amendment Act, 1881, and the Tramways and Public 
Companies (Ireland) Act, 1883. 



Short Title. 



56 'Ihis Order may he cited for all purposes as “ The West Donegal Light 
Railway (Killybegs) Order, 1890.” 

Given at the Council (’hamber, Dublin Castle, the 
24th day of October 1890. 

Leinster. William O’Brien. 

James Murphy. 



FIRST SCHEDULE referred to in the foregoing Order. 



Phesentmrnt of the Grand Jury of the County of Donegal, 



COUNTY OF DONEGAL. 



Spring Assizes, 1890 

Act 6 &. 7 Wni. IV. c. U6 ; the Tiamways (Ireland) Acts ; the Tramways and 
Public Companies (Ireland) Act, 1883. 

WE, the Grand Jury for the county of Donegal, jiresent, approve, order, 
and direct a® follows, that is to say •. — 

J. That the West Donegal Railway Company shall be at liberty tt) construct, 
maintain, and work a Light Railway, described as Light Railway No. 1, com- 
mencing by a junction with the r.iiU of the West Donegal Railway, at a point 
opposite the west em! of the passenger platform of their Donegal Stsition, in 
the lownland of Milltown, parish of Killymiird, and county of Donegal, ;md 
termini.tiug at a point in n field in the lownland of Killybegs, parish of 
Killybegs Upper, and county t.f Donegal, numbered 2 on the deposited plans, 
said point being 80 yartla or thereabout, measured in a southerly direction, from 
the point where the boundaries of the three tiiwnlaodsof Killybegs, Drurabi-agh, 
and Cashelcummin meet, in the direction and levels, and with the power of 
d-viation specified and described in the plans, books of reference, and sections 
deposited by the same Company with the Secretary of the said Grand Jury. 

2. That a dividend at the rate of 5 1. per cent, per annum shall be guaranteed 
and paid half-yearly by the barony of Banagh, situate and being in the county 
of Donegul, upon so much of the sum of 1,000 L, being the share capital for 
the said Light Railway No. 1, as shrill fur the time being have been paid-up 
Cripitfll, commencing as to each >*hare from the date at which it has been fully 
paid up, provided that if and whenever, after tlie opening of the said under- 
taking for public traffic, the net receipts from the said undertaking shall amount 
to a sum equal to a dividend at tlm rate aforesaid on the capital of the said 
undertaking for tbe time being paid up, then no sum shall be payable by the 
said barony in respect of any half year in which tlierc are net profits sufficient 
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and applicable to the payment of such diviflend, and that if and wlienerer. 
after the openin^^ of the said undertaking ns afoi-esaid, ilie net leceipta from the 
said undertaking shall not amount to a sum equal to a dividend at the late 
aforesaid on the capital of the said umlertaking for tlv.- time being paid up, the 
sum required to make up and pay such dividend as aforesaid, sliall he pavable 
half-yearly by the said baronies to the said Coinpanv, as provided by The 
Tramways and Public Companies (Ireland) Act, 1883.” 

3. That the proportions in which such half-yearly dividends shall be paid by 
the said barony, and the days upon which tlie same shull become due and 
payable, and the mode of ascertuinment of the net receipts in each half-vear 
applicable t«» the pHymeiit of such dividend, shall be as provitlcd by the 
Tramways aud Public Companies (Ireland) Act, 1883, and by the Order of 
Council. 

4. 'ibat in case of default on the part of the said Company, tiie completion, 
working, and maintaining of the said light Railway No. I, shall be provided 
for at the cost of the said baronies. 

5. That the said, barony of the said county of Donegal shall be represented 
in ilie direction or supeiwision of the affairs ami finance of the said Company 
by a Director on. the Board of the said Company, oue to be .selected by the 
Presentment Sessions, to be held for i-ach such barony in the winter of each 
year, and to hold othce for the next succeeiiing year, bur to be eligible for re- 
election; such Director to be the same person as the Director appointed to 
represent the barony os provided by The West Donegal Light Railway Onler, 
1886” 

Dated at Lifford, this 18tli day of March 1890. 

Robert George Montgomery, 
Foreman. 



Presentment of ihe Grand Jury of the County of Donegal. 



COUNTY OF DONEGAL. 



Spring Assizes, 1890. 

Act 6 & 7 Wm. IV. c, 1 16 ; the Tramways (Ireland) .Acts ; tlie Tramways and 
Public Companies (Ireland) Act, 1883 ; the Light Railways (Ireland) .Act, 
1889. 

WE, the Grand Jury for the county of Donegal, present, oppruve, order, and 
direct as follows, that is to say : — 

1. That the AVest Donegal Railway Company simtl he at libeily to constrnct, 
maintain, and w-nrk a modification of Light Hailway No. 1, in lieu of the portion 
of same extending from 17 miles 5 furlong-i and 3 chains or thereabouts, on the 
deposited plans, to the terminus thereof at Killybegs, such modification to com- 
mencv- from the said point sbo.vn on the deposited plans as 17 miles 5 lurlongs 
and 3 chains or thereabouts from the connnencemem thereof, and terminating at 
Killybegs at a point on the fbrt shore of Killjbegs Harbour, described in the 
book of reference, and shown on the deposited plans of Railway No. 3 as No. 
90, in the townland of O*rporation, parish of Killybegs Upper, and county of 
Donegal, said point being 34 yuriis or thereabouts, measured in a westerly 
direction from the centre of ihe sea end of the pier, described as No. 91 on the 
deposited plans, in same townland, in. the direction and levels, and with the 
powers of deviation specified and described on the modified plan and section, 
signed by the foreman of the SMid grand jury' and in the cinsent, dated 13th 
March 1890, signed by the several persons interested in the lands through which 
the said intended modified line of railway will be made, said plans, seetioiia, aud 
a copy consent being now deposited with the Secretary of the saitl grand jury. 

Dated at Lifford, this 18th day of March 1890. 

Hobekt George Montgomery, 

Foreman. 
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SECOND SCHEDULE relenvd to in the foregoing Order. 



Containing a Dpscripiion of the Light Railways proposed to be Construcrted. 

1. A Light Railway (No. 1) commencing hy a jnnction with the rails of the 
West Donegal Railway, at a point opposite the west end of the passenger 
platform of their Donegal Station, in the townland of Milltown, parish of Killy- 
mard, and county of Donegal, ond terminating at a point in a field in the town, 
laud ofKillybegs, parish of Killybegs Upper, and county of Donegal, numbered 2 
on the di'posited plans, said point being 80 yards or thereabouts, measured in 
a southerly direction, from the point where the boundaries of the three lowulands 
of Killybegs, Drumbeagh, and ( ’ashelcuminin tneer. 

A mudileation of Light Ra!lwa> No. 1 in lieu of the portion of same, extend- 
ing f oni 1 7 railea 5 furlongs and .3 chains or iheveabouts, on tlic deposited plana 
to the terminus thereof at Killybegs such modification to commence from the 
said point shown on the deposited plans as 17 mile.s 5 furlongs and 3 chains or 
therenbouts, fr-^m the commencement thereof, and terminating at Killybegs at a 
point on the foresbore ofKillybegs Harbour, described in the book of reference 
and shown on ihe deposited plans of lUiilway No. 3 as No. 90, iti ihe townland 
of Corporution, parish of Killybegs Upper, and county of Donegal, said point 
being 34 yards or thereabouts, measured in a westerly direction from the centre 
of the sen’ end of the pier, described as No. 91 on the deposited plans in same 
townland. 



THin D SCHEDULE referred to in the foregoing Order. 

Containing u Copy of nn Agreement made between the Lords Commissioners 
of Her Majesty’s Treasury and the within-named Promoters, pursuant to 
“The Light Railways (Ireland) Act, 1889.” 

Agreement made the 14th day of August 1890 between Sir Herbert 
Eustace Maxwell, Bart., and the Honourable Sidney Herbert, two of iho Lords 
Coimnissioiiers of Her Majesty’s ’I’rea.'^uvy, hereitmfier called the Treasury 
(which expression shall include the survivor of them, and the executors, 
administrators, and assigns of such survivor where the context so requires or 
admit.'i), of the first jtart ; Lieut. General Richard Hieraiii Sankey, r.e., c.b„ 
William Ibchard Le Fanu, Esq., and Samuel Us-^her Roberts, Esep, c.B., the 
Commissioners of Public Works in Ireland, hereinafter called the Board of Works 
(which expression shall include t.he survivors and survivor of them, and the 
executors, administrators, and assigns of such survivor where the context so 
requires or admits), of tlie second part, and Uk* We>i Donegal Railway Com- 
pany, incorporated by “The West Donegal Railway Act. 1879,” hereinafter 
called the Com[iaiiY, which expression shall include their successors and assigns 
wliere the context so requires or atlmits, of the third part. 

Whereas the Company, being an Irish railway company, having a railway 
open for trafiic in pursuance of the provisions of the Tramways (Ireland) Acts, 
and “ The Tramways and Piiblic Companies (Ireland) Act, 1883,” applied to the 
Grand Jury of the county of Donegal at the Spring Assizes of 1890 and 
obtained from the Grand Jury by piesentments their approval of the construc- 
tion of a Light Railway from a point particularly described in the presentments 
in the townland of Milltown, and ])arish of Killymard, to a point also described 
in the townland of Corporation, and parish of Killybegs Upper, all in the county 
of Donegal, hereinafter called the Undertaking, and their sanction to a gunrantee 
of dividend at the rale of 5 1. per cent, per annum by the barony of Banagh, in 
said county, upon so much of a sum of 1,000 1. (being the share capital of the 
said Light Railway') as ehould for the time being be paid-up capital as defined 
by said last-mentioned Act, and that in case of default on the part of the Com- 
pany, the completion, working, and maintaining of the vaid Light Railway 
should be provided for at the cost of the said barony. And whereas in [jursu- 
ance of the provisions of the Light Railways (Ireland) Act, 1889, the Lord 
Lieutenant by Order in Council has declared that it is desirable that a Light 
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Railway should be constructed between, anumi' other places. “ Donegal and 
Killybegs” for the development of fisheries mid otliev industries, but that owing 
tn the circumstances of the district, special as>=istance from the State is required 
for'its construction, and declared that the provisions of that Act should apply to 
such Light Railway. 

And whereas the rep«>rt of the Board of Works made upon the inquiry 
directed by the 9th section of the Tramways (Ireland) Act, 1860, r.s altered bV 
the 7th section of the Light Railways (Ireland) Act, 1 889, approved of the 
undertaking as therein set forth and presented lor. 

And the Treasury, in pursuance of the said Light Railways (Ireland) Act, 
1889. have sanctioned ami have agreed to aid the said undertaking with a free 
grant of a capital sum not exceeding 1 15,600 L out of moneys to be provided 
by Parliament, upon the terms and condition's as to tlie construction, main- 
tenance, execution, and working of the undertaking, and in the other respecis 
hereinafter appearing. 

Now these presents witness that, In pursuance of the statutory powers in 
the Idght Railways (Ireland) .Act, 1889, and of’ every other power enabling 
them in that behalf, it is hereby agreed wnd declared between aud by the 
Treasury and the Company, and as a separate agreement it is hereby agreed 
and declared between and by the Board of Works and the Company, as follows 
(that is to say) ; 

1. The Treasury hereby sanction the undertaking as modified and approved 
of by the Board of Works, and the company shall c.'nstruct ami complete the 
same, including the permanent way, and all stations, work.s, and conveniences 
in connection therewith, within the lime limited by the Order of the Lord 
Lieutenant in Council hereinafter mentioned, and in accordance with the work- 
ins plans, sections, specifications, and designs hereinafter mentioned. 

The Company shall forthwith obtain an Order of the Lord Lieutenant in 
Council confirming this Agreement and, at the same time, prove to the satis- 
faction of the Board of Works that the share capital of 1,000/. has been sub- 
scribed for and fully paid up, and applied fur such purposes as the Treasury 
may direct. Tiie gross total amouut of the preliminary expenses, including afl 
remuneration to the company’s engineer, solicitor, and other officials, but 
exclusive of the costs of landclaimunts and arbitration expenses shall not exceed 
the sum of 6,100/, and the company shall, immediately aftei' obtaining the 
Order iu Council, furnish to the Board of Works an account of such prcliuiiunry 
expenses aud agreements in writing between tha co npauy and their eujinoer, 
solicitor, and such other officials as the Treasury may require, wherel.y the said 
engineer, solicitor, or other officials shall agree to accept remuneration at such 
fixed rate per mile of the undertaking as the Treasury may d« tCi irfine in lieu of 
all other remuneraiion whatsoever, the gross total of the expenses incurred and 
to be incurred (exclusive as aforesai>l) shall not exceed the said sum of 6,100 1. 

Upon the aforesaid account being furnished to tl»e Board of Works, and upon 
the Company obtaining ai»d lodging with tlie Board of Works a sufficient and 
binding arrangement or agreement with the Finn Valley Railway Company for 
securing througli w orking to the satisfaction of the I reasury, the Treasury 
shall lodge to the credit of No. I account hereinafter mentioned a sum of 
1,800/., an«l upon the approval of the working plans and specifications of the 
line of railway to be lodged as hereinafter provided with the Board of Works, 
they shall lodge a further sum of 1 ,300 /. to the cred t of the same account. 

The Company shall vouch ail payments on foot of N«> I account within 28 
days after they shall have been made, and no further payments shall be made to 
the Company until they Imvi; bo vouched their accounts to the satisfaciion of the 
Board of Works; a further lodgment of 1,200/. shall be made when t 'S 
engineer to be appoinleii by the Board of Wotks, with the consent of the 
Treasury, certifies tliat one-half of the works are done, and no further pay- 
ments on account of the foregoing shall be made until tlie line is completed 
fully anti open for traffic, when the balance, I,8o0/., shall be lodged to the 
credit of the aforesaid account. For the purpose of this Agrvemenl the com- 
pany shall open an account with a banking company, herein ciijled No. I 
account, to be approved of hy the Board of Works, who shall p >y in the said 
advances to the credit of that account, and the company shall make all payments 
exceeding 2 /. by cheques direct on that account. 

07. C 2. For 
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2. For the* purpose of paying for the land required for the construction of 
the said undertaking the land claimants’ solicitor’s costs and tho costs of any 
arbitrations or valuations in connection with the taking of the land other than 
the c-miiain’s solicitoi’s costs, Hie Treasury shall ai;d hereby agiee immediately 
after the approval of the working plans as aforesniri, to advance to the company 
sums of money uot exceeding at any one. lime 2.000 1. The company shall 
vouch all payments on foot of No. 2 account, herein mentioned, within 28 
da\8 after the same shall have been made, no further paymeiit shall be 
made to the company on thi.«» account imril the company has so rcmclied their 
payments, and an estimate be furnished by their solicitor lo the Bonrd of Works 
of tlie probable further amount re<iuired. For the purposes of this paragraph 
tie company sliall open an account, herein called No. 2 account, with the same 
Banking Company, either in the name of the company or in the name of some 
person to be nominated by them> and approved of by the Board of Works, and 
for whose acts ti e company slvill be responsible. The Board of Works .«ihall 
pay in all advances made for tbepurposes of ibis paragraph to the credit of th;it 
account, and the company or their nominee shall make all payments by cheque 
direct on that Hccouiit. The appointment of a land valuer shall be subject to 
the approval of the Board of Works. 

3. The working plans, sections, and specifications for the line of rnilway and 
bridges, the design ai d specifications for all station buildings, the general 
spedficaiion for engines, ca'riages, and wagons for the undertaking, which line 
of railway, station buildings, bridges, e ngines, raiTijigef=, and wagons, are here- 
inafter referred to ati “ the works,” shall, when prepared by the company’s 
engineer, be lodged with ami submitted 1 1 the Board of Works for their 
approval, and the said working plans, sectitms, specifications, and designs for 
tlie works shall beciune the property of the Trensmy so soi-n as they t're lodged 
with and approved of by the Board of Works ; and no tender shall be arlvertised 
for until the said working plans and specifications for tlie work have been so 
approved, and when so approved they sliall be signed by < r on behalf of the 
company, as carrying out completely ‘‘the works” lo be hunded <»ver by the 
company on the terms of this Agreement, except as tlieivafter modified by the 
Board of Work*. 

4. At least one month’s previous notice of all tenders for the execution of 
works, or for materials for the undertaking shall bo given by advertisement in a 
form to be approved of by the Board of Works in such newspapers as they 
may direct, such form to he lodged w ith the Board of Works for their apprcival 
within seven days after the said working plans, sections, -specificjitions, nnd 
designs have been approved of as al'oresaid ; and all sealed tenders sliall be 

^ addresseil under cover as follows: — “To the Recrctaiy of the West Donegal 

Light Railway (Killy’oegs Extension), care of the Commissioners of Public 
Works, Custom House, Dublin.” The tender shall be opened in the presence 
of some person or persons appointed by the Directors Ui represent them, at<d 
of one at least of the Commissioners of Public Works, and no tender sliall be 
accepted by the company except the person tendering, and the security which 
he proposes to give for the completion of the works, shall have been approved 
of by the Board of Works. 

5. Every contract deed for the execuiion of any work required for the under* 
taking shall, before it is entered into, be submitted to the Board of Works for 
approval, and shall contain, in addition to the usual clauses, such other clauses 
and enuditions as, having regard to the nature of the transaction, they may 
deem or be advised are necessaiy. All payments on foot of every such con- 
tract >hall be made by the Board of Works direct to the contractor, in such 
manner, and subject to such conditions as regards detention money, payment 
for extra work, and all other matters and things as may be provided by the 
contract deed, and the Board of Works, if they deem it advisable, shall be made 
a party to all contract deeds. 

6. So soon as the undertaking, engines, carriages, and wagons shall have 

been completed and handed over to the company by the respective contractors, 
and so lon;r as the property in the undertaking remains in the company, the 
company hereby covenants with the Treasury to keep the same in good order, 
repair, and condition. ® 

7. So 
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7. So soon as the undertaking has been han led over to them us aforrsaid, the 
company hereby covenants with the 'I'l’easury that th'-)' will for ever thereafter 
or until the property of tlie company in the undertaking shall becone the 
properly of tlie Grand Jury of the county of Dorn gal, under tlie prjvi-ions of 
Section 10 of “ 'I'he Tramways and Public Comp mies (Ireland) Act. 18H3.” run 
at least two passenger trains e.ich way, and at least one goods truia, if mixed 
trains are not allowed by the Uoiird of Tr.ide, between Don*i^;al and KillvUen-s 
on every day except Sunday, at sneh hours and on such terms and conditiims 
as may from time to time be agreed on between the company and tlie 
Treasury. 

S. The company shall from time to time furnish to tlie arbitra'ors appointed 
under the provisions of “ The Tramways and Public Companies (Ireland) Act. 
188:h" proper accounts? of the receipts, including terminals, of the undeitaking,’ 
from all descriptions of traffic, and the actual cost of working and maintainin<» 
the uudertiiking, and the engines, caninges, and rolling stock connected there* 
with ; and in case the gross receipts from the line shall be insufficient to pay 
such actual cost, take ^1 necessary steps in pursuance of said last-inentioiied 
Act to obtain payment of any ioss irom the Grand Jurv of the countv of 
Doneual in pursuance of the recited presentment. If the said gross receipts 
from the line shall he more than .-ufficient to pay the actual cost of such working 
expenses and maiiiienance as aforesaid, the surplus shiiU he applied as 
follows : — 

1st. In payment of the dividend at the guaranteed rate upon the capital 
of the company fully paid up. 

2nd. In paying any money which in any previous half-year shall liave 
been coniributed by the county in pursuance of their guarantee, or for 
maintaining and working the line. 

3rd. Tlie surplus shall be paid to the Treasury or applied for tlie 
improvement of the line, with the consent of the Board of Works. 

The gross receipts referred to in this article include a due mileage proportion 
of all tlirough fares, rates, rents, and charges. ioLdudiug all terminus. 

The lolls, rates, fares, »nd ch irges to be fixed shall for each sort of traffic be 
the same, or as nearly as cixcurastances will reasonably admit, as those for 
similar traffic on the exist'ng undertaking of the comj'any. 

9. The company shall keep all such accounts and vouchers as the Treasury 
from time to time shall deem proper for the purposes of this Agreement, and 
shall, within six weeks after the 30th diy of April and 3Ut day of October, in 
every year transmit to the Treasury an accurate abstract of such of the accounts 
as are from time to time necessary to be shown for the purposes of this Agree- 
ment, 

If and whenever the Treasury within two months after the transmission to 
them of any abstract of accounts, shall require the company to verify the same, 
such abstract shall be verified accordingly, and shall, if necessary, be made 
correct, and shall thenceforih be deemed to be a settled account. 

But if two months shall have been permilti d to pass without the verification 
of the abstract of accounts having been required, the same shall thereupon be 
deemed a settled account, and no settled account shall be re-opened. 

For the purpose of verifjnng such abstract the company shall produce all 
necessary books, documents, and vouchers to the auditor or other person duly 
appointed by the Board <-f Works whenever so required, and the company 
shall immediately after such audit pay such auditor at the rate of 2 I 2 tf. per 
diem in addition to liis costs and expenses. 

10. Nothing herein contained shall charge, affect, or incumber the real or 
personal estate of the parties hereto of the first and second parts, they lm\*ing 
executed these presents only in their respective capacities as I.ords Com- 
missioners of Her Majesty’s Treasury and Commissioners of Public Work'^ in 
Iieland, and having no p.rsoual interest therein. 

11. The Treasury shall be the sole judge of the construction of this Agree- 
ment and of all matters or things therein referred to. In witness wlureof the 

0^. c 2 parties 
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parties aforesaid have hereto set their hands and seals, and the company hath 
hereunto affixed its corporate seal the day and year first above written. 



Signed, sealed, and delivered by' 
Herl ert Eustace Maxwell and 
Sidney Herbr-rt, tw<^ of the 
Lords Commissioners of Her 
Majesty’s Treasury, in pre- 
sen<» of 

Thomas Lindsay, 

Treasury Messenger. 



Herbeut Eustace Maxwell. 

{Seal.) 

Sidney Herbert. (Seal.) 



Sigm d, sealed, and delivered by 
Riihard H Sankey, -William 
B. I.e Faiiu, and Samuel U. 
Roberts, the Commissioners of 
Public Works in Irt-land, in 
presence of 

W. B. Soody, Secretary, 
Office of Public Works. 

IF. M. Lane, Solicitor, 
Office of Public W’’orks, 
Dublin. 



R. H. Sankey. (Seaf.) 

VVm. R. Le Fanu. {Seal.) 

S. U. Roberts. {Seal.) 



The Corporate Senl of the West 
Donegal Railway Company 
affixed hereto, in presence of 

W. Sinclair, 

Chnirman. 



Seal of 

' West Donegal ] 
Railway 
Company. 
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THE DOWNPATRICK, KlLLOUCiH, AND ARDGLASS RAILWAY 
ORDER, 1890. 



By the Lords Justicies and Privy Council in Ireland. 

Zetland. 

Whereas, by Order dated the lat day of November 188ft, tl»e Lords Justices 
General and General Governors of Ireland, bv and with the advice and consent 
of Her Majesty’s Privy Council in Ireland, and in pursuance and by virtue of 
“The Light Railways (Ireland) Act, 1889,” did thereby declare that it is 
desirable that a Light Railway shall be constructed between Downpatrick and 
Ardglass for the development of fisheries and other industries, but that, owing 
to the circumstances of the distritts, special assistance from the State is 
required for its construction : and did thereby further Order that the provisions 
of the said “Light Railways (Ireland) Act, 1889,” >ball apply to the Light 
Railway to be constructed between the places aforesaid. 

And whereas, the Grand Jury of the County of Down, at the Summer Assizes, 
1890, acting in execution of the powe^^ vested in them by “ The Tramways 
{■Ireland) Act, 1860,” and “The Tramways Amendment Act, 1861,” 

the Act of the Ses*ioD of the 34th and 35th years of the reign of Her present 
Miijesiy, chapter 1 14. indtuled “ An Act to .\niejid the Tramways ( Ireland) 
Acts, I860 and 1861;” “ 'I'he Tramways (Ireland) .\men<lment Act, 1881 
“The Tramways and Public Companies (Ireland) Act, 1883;” and “The 
Light Railways (Ireland) Act, 1889 ; ” marie the Prej«entraent which is set out 
in the first Schedule to this Order, and thereby duly approved of tlie consti-uc- 
tion of a Light Railway to connect tlie Belfast and County Down Railway with 
the Harbour of Ardglass, and commencing in the Townland of Demesne of 
Down, and Parish of Down, by a Junction with the Newcastle Branch uf the 
Belfast and County Down Railway, and terminating in the Townland of 
Ardglass, and Parish of Ardglass, and which Light Railway it is propused to 
construct within the County of Down, and the jurisdiction of the said Grand 
Jury, and is hereinafter referred r<» as the Light Railway. 

Ami whereas the prom<iters of the said Light Railway are the Belfast and 
County Down Railway Company, being a Company in- orporated by Act of 
Parliament, and being an Iii-h Railway Company having a railway, namely, 
the said Belfast and County Down Railwny, open for traffic. 

And whereas an inquiry, as directed by she 9th Section of the ‘rrauiwuys 
(Ireland) Act, I860, as aliered by the Light Railways (Ireland) Act, 1889, has 
been duly held in refennce to the undertaking of the s.dd Light Railwa., and 
the report of the Board of Works made upon such inquiry' has approved of 
such undertaking. 

And whereas the Commissioners of Her Majesiy*s Treasury, hereinafter 
called the Tn asury, have sancti ned such undertaking, and liave made ao 
agreement with the B.lfast and County Down Railway Company, as such 
pronioters, for the construction, maintenance, and working of the said Light 
Railway, and have thereby agreed that the said undertaking shall lie aided out 
of public money by a capital sum by way of free arant, or in the alternative, by 
an annual sum redeemable ns in the; said agreement mentioned. 

And whereas the Treasury have, pursuant to the Railways (Ireland) Act, 
1890, signified their consent thnt it shall be lawful for the Belfast and Ojunty 
Down Railway Company to construct, maintain, and work under such agree- 
ment, a railway other than a liglit Railway. 

And whereas, ou the 5th day of August 1890, the Belfast and County Down 
Railway Companv, as the promoters of the said undertaking, presented a 
memorial to the Lord Lieutenant in Council, praying for an order to authorise 
the construction of tiie sniei Light Raihvay mentioned in the said Memorial, 
and t«' confirm the said agreement made by the Treasury, and tn sanction the 
promotion of the said Light Railway, and the maintenance, management, and 
working thereof, by the Belfast and County Down Railway Company, and to 
confirm the said Pre.se«itinent. 

And whereas the said Light Railway mentioned in the Memorial and herein- 
aftiT authorised to be constructed, is to be constructed between the places 

67. c 3 mentioned 
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mentioned in tlie said Order in Council of the ist day of November 1889; 
namely, Downpatrick »nd Ardglass; and will, when coustru rled, connect sucli 
places by means of such Light Railway. 

And whereas the Belfast ami County Down Railway Comiiany has established 
to the satisfaction of the Lord Lieutenant in Council that a copy of such 
proposed Order has been submitted to the proprietors of the said Railway 
Company, and that all matters and things have been done and have happened, 
and all times have elapsed which, if such Order were a Bill so pronaoied as 
aforesaid should have been done and have happened, and elapsed in order to 
constitute compliance with the Standing Orders of Parliament applicable to 
Bills promoted by Railway Companies for the like |)urposes to those r'-ferred 
to in the 5th Section of “The Light Railways (Irelaml) Act, 1889.” 

And whereas, by the said Act of 1860, it is enacted that the expression “ the 
Lord Lieutenant in Council’’ means the Lord Lieutenant or other Chief 
Governor or Governors of Ireland, for the time being, l>y and with the advice 
of Her Majesty’s Privy Council in Ireland : 

And it appears to the Lords Justices in Council expedient to make the Order 
following: — 

Therefor.' it is hereby declared and ordered by the Lords Justices 
General and General Governors of Ireland, by and with the advice of Her 
Majesty’s Privy Council in Ireland, that it is desirable that a Light 
Railway should be constructed between the Railway of the Belfast and County 
Down Railway Company in the townland of Demesne of Down and parish of 
Down ill the county of Down, and Ardglass Harbour in the townland of 
Ardglass and parish of Ardglass, in the said county (being the places between 
which the Light Railway hereinafter de-cribed, and hereinafter referred to 
as the Light Railway, is hereinafter authoiised to be constructed), for the 
development of fisheries and other industries, and that, owing to the circum- 
stances of the district, special assistance from the State is required for its 
constructitm, and I hat the provisions enacted by “ The Light Railways (Ireland) 
Act, 1890,” shall be and are applicable to such Light Railway, being the 
Light Railway hereinafter described and authorised to be constructed. 

.\nd therefore it is further ordered by the Lords Justices General and 
General Governors of Ireland, by and with the advice of Her Majesty's Privy 
Council in Ireland : 



Promolers. 

1. Tlie Belf-ist and County Down Railway Company shall he the Promoters 
for the purposes of this Order, and the said Company and their assigns are in 
this Order referred to as “The Promoters.” 

Power to Construct Lines. 

2. The Promoters may construct, maintain, and work, subject to the pro- 
visions of this Order, and of the Acts incorporated therewith, the Railway and 
Tramway described in the second Schedule to this Order, which are hereinafter 
collectively referred to as the Railway, in the direction and levels, with the 
powers of deviation Sjiecified and described in the plans, books of reference, 
and sections deposited by the Promoters with the Secretary of the Grand Jury 
of the county of Down, as the same have been modified by the Board of Works, 
and hereinaftei’ respectively referred to as the deposited plans, sections, and 
books of reference, with all proper stations, sidings, approaches, rails, plates, 
offices, engine-houses, stables, carriage-ho;ises, warehouses, work-;, and con- 
veniences connected therewith, or for the purposes thereof, and (subject to the 
provisions of the said Acts and of this Order) may purchase, acquire, and 
hold all such lands and easements as may be necessary for the purposes of the 
Railway and any stations, engine-houses, stables, carriage houses, warehouses, 
and other buildings and works requisite for the purposes of the Railway. 

Promotion of the undertaking bjf the Belfast and County Down 
Railway Company sanctioned. 

3. The promotion of t'ne Railway and the said undertaking by the Promoters 
and the taking by tht-m of all proper and necessary steps to obtain tins Order 
are hereby sanctioned. 
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Conjirviation of Agretmtnt with Treasury/. 

4. The agreement dated the l,ith day of September 1890, rojide by the 
^'^easu^y with the Promoters for the construction, maintenance, and working 
of tl;e Railway, and that the said undtrtaking maybe aided out. of public 
money by a free grant of a capital sum of 30,000 1., or in the alternative by on 
annual payment of 900/., redeemable at the option of the Treasure, as set 
out in the third Schedule to this Order, is hereby ennhrrat'd, and the Promoters 
pursuant to section 0 of the “Light Railways (Ireland) Act, 1889,” are herebv 
authoiised to raise as capital such additional sum of money for such purpose 
in -such maniur as is hereinafter specified. 

Gauge. 

5. The gauge and other particulars of the Light Railway shall be 5 feet 
3 inches, and it sliall be lawful for the Prom 4 >teis to construct a Railway other 
than a Light Railway. 



Compuhon/ Purchase of Land. 

6 . The forty-second and forty-third sections of “The Tramvtays (Ireland) 
Act, 1860,” shall not apply to this Cider or the Railway, and from and aftt-r 
the lime when this Order becomes binding the Promoters shall beenpowered 
to put in force the provisions of the Lands Clauses Acts, and the Railways 
(Ireland) Act, 1851, and the Acts amending the same, with respect to tlie 
purclia.«e and taking of lands, otherwise than by agreement, with reference t‘j 
such of the lands and premises deiinented on the deposited pbrns and specified 
in the deposited books of reference, as may lie required for the purpoi^es of 
this Order. 



Time for Compulsoiy Purchase. 

7 . The powers of compulsory purchase conferred by this Order shall not be 
exercised after the expiration of three years from the time when this Order 
becomes binding. 



Land for Extraordinary Purposes. 

8 . The quantity of land to be taken by the Promoters by agreement for tlie 
extraordinary purposes mentioned in the “ Railways Clauses Consolidation Act, 
1846,” sl all not exceed five acres. 



Time for Completion of Railway. 

0 . The promoters shall complete and finish, ready for use, the Railway, and 
shall provide a proper quantity of rolling stock within one year from the date 
of this Order becoming binding. 



Confirmation of Presentment of Grand Jury. 

10. The Presentment of the Grand Jury of the County of Down whicli R set 
out in the first Schedule to this Order is liereby confirmed, so far ns it relates 
to the charge to be defrayed by all ihe baronies in the County of Down, for the 
payment of dividends at the rate of 3 per cent, per annum upon the paid-up 
capital of the undertaking, the guarantee on which is limited by this Order, 
and to the proportions in which the said baronies shall respectively be bound to 
contribute in respect of such guarontee. ’Such Imrniiial guaranteed shares shjill 
not be issued until actually required by the Promoters, and the Promoters sludl 
issue and raise 1,000/. of the 4,000/. to 'be contributed by them under rlie said 
agreement of the 15th day of September 1890. confirmed by this Order, for 
•every 1,500 /. nominal value of the baronial guaranteed shaves until 6.000 /. 
nominal value of baronial guaranteed shares shall have been issued. The pro- 
portions of ihe liability which the said baronies are to coutribute in 

•respect of such guarantee and charge as aforesaid shall be rateable according to 
the respective valuations of the said baronies respectively. 

67 . c 4 
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Limit of Guarantee. 

11. The capital to which the guarantee set out in the said presentment shall 
apply is herebv limited to the sum of 17,000/. The guarantee shall appljr to 
so miich of the capital so limited as is for the lime being actually paid up. 

No Treasui-y Guarantee under 9th Section of Tramways and Public Companies 
[Ireland) Act, 1883. 

[ 12. The said baronies shall not be entitled in respect of any f»ayment made 
by them in payment of the said dividends to any contribution or payment from 
the Treasury or the Board of Works under the 9th Section of the Tramways 
and Public Companies (Ireland) Act, 1883. 



Placing of Line. 

13. The Promoters shall, in laying down the Railway along a street or high 
road, place the same at such side or in puch part of the street or high road 
along which it is laid as the Couuty Surveyor for the County shall direct. In 
eyery ca>e in which ilie County Surveyor of the County shall require the Pro- 
moters ta lay down the Kailway on the side of the road which at the present 
lime is usul as a footpath, the Promoters shall, if so required, at their own 
expense, lay down a footpath on the opposite side of the road in a manner satis- 
factory to the County Surveyor. 

Power to Cross Roads. 

14. The Pi omoters may. pubjecr to the provisions of ihe Acts incorporated 
herewith and »it this Order for tiie purposes of the Railway and the coustruetion 
thereof, Cl uss, alter, or divert tempoiarily or permanently, any roads, streets, 
highways, streams, sewers, pipes, or other works. The Promoters shall not 
cross, alter, divert, or in imy way interfere with any telegraph line of rhe Post- 
master General, except in accordance with and subject- fo the provisions of the 
Telegraph Act, 1878. The expression “telcgrap’dc line” has the same meaning 
in this clause as iu the 'I'elegraph Act, 1878. 



Notice to County Surveyor. 

15. Before the Proinctters commence to open or break up a street or high 
road, they shall give to the County Surveyor for the County in which the same 
is situate notice of their intention to do so, such notice to he given forty-eight 
hours before the comm< ncement of the work. 



SuptHutendence by County Surveyor. 

16. The PromoUTS shall not open or break up any street or road, save and 
except with the approval of the County Surveyor of the County, unless he 
neglects to give or refuse approval at the time specified in the notice of the 
Promoters. The County Surveyor of rhe said County shall bo paid by the 
Promoters such r^'asonable rt^munerati-.n for the duties hereby imposed upon 
him as may be directed by the Lord Lieutenant by any general or special 



Restoring Roads. 

17 . Ihe Promoters shall, after having opened or broken up a street or high 
road with all convenient speed, complete the work on account of which they 
opened or broke up the same, and (subject to the formation of the Railway) fill 
in the ground, level and make good the surface, and generally restore the street 
or high road lo as good a condition as that in which it was before it was opened 
or broken up, and clear away all rubbish occasioned tbereby. They shall during 
such period as the street or the high road m<iy remain open or broken tip, cause 
the place where tlie street or high road is opened or broken up to be fenced and 
watched where necessary, and to be properly lighted at night. 
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A/teratioJ! of Level of Roads. 

18. If any nutliorily having the control of any road or street across which the 
Railway unthorised bv this Order i-s laid hereafter alter the level of such road 
or street, the Promoters shall from time to time alter their rails and lay them 
so that thev shall not be a danger oi- annoyance to the ordioary traffic on the 
ro.id or street. 



Ra'pense.i of Repairs. 

19. The- Promoters shall pay all reasonable expenses of the repairs of the 
streets and high roads upon or across which they shall have constructed any 
part of the Railway, for six months after the same shall Jtave been restored, so 
far as those expenses are increased by the opening or iireaking up of the street 
or road. 

Maintenance qf ' Sidings and Rails. 

20. The P^mnoter^ shall, at their own expense, maintain ami repair ail sidings 
on whicli the Railway shall be laid. 

Level Crossings. 

21 . The Promoters shall construct, to the j^atisfaction of the County Surveyor, 
all such level crossings as shall, in his opinion, he neces,sary to thie junctions 
of any roads or ways witli the road on or along which the Railway shall be 
laid, and at the existing entrances to all lands and builrlings abutting on or in 
the vicinity of such road. 

Rond Crossings. 

22. Before any of the road crossings are made plans of die .«ame shall be 
submitted to and be approved of by the County Surveyor of the County of 
Down. 

Levels of Road Crossings. 

23. The Promoters shall not construct anyroad crossing at such a level as to 
render necessary the lowering of thesurface of any county road below the flood 
level, unless they shall first construct proper drains for draining such road so 
lowered to the ssitisfaction of the County Surveyor of the said county. 

Lodgment of Plans with Counfg Surx'egor. 

24. Ten days at least before the works are commenced copies of the working 
plans and specifications, so far a?> the same relate to any road crossings «>r other 
interference with county property, shall be deposited with the County Surveyor 
of the said County of Down. 

Poicer to enforce Ohligalions of Promoters. 

25. In case tlie Promoters shall at any time fail or neglect to carry out any 
work of niffintenance or repair upon or in connection with any public road or 
highway creased or interfert-d with by the Railway imposed upon them by this 
Order, after the expiration of four days from the service on them of a notice in 
writing by the Countv Surveyor it shall be lawful for any two magistrates of 
the said county, without prejudice to any other remedy in that beh£df, to order 
any work for maintenance or repair as aforesaid, to be executed by the 
Proiiioteis at their own expense, within such time as the said magistrates shall 
direct; and in default thereof, it shall be lawful fur the said County Surveyor 
to cause said work to be executed, and the Promoters shall, on demand by 
the said Comity Surveyor, pay to him all expenses incurred in t!ie execution 
thereof. 



Right as to Roads. 

26. The Promoters shall not be deenaed to acquire any right other than 
that of user only in the soil of any street or high road along or across which 
they may lay the Railway. 

07 . D 
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Additional Powers as to Crossings and Works. 

27 . Tlie Promoters may, subject to tbe provisions of this Order, from time to 
time make all sudi crossings, passing-places, sidings, junctions, and other 
works, in addition to those particularly lueniionul in the said deposited plans, as 
may from time to time be necessary or convenient for the efficient working of 
the Railway, or for providing access to any staliles, carnage-houses, engine- 
houses, warehouses, or works of the Promoters, or of persons owning premises 
contiguous to the Railway. 

Temporary Works. 

28. If and whenever it shall become necessary for the purpose of repair or 
other similar or temporary purposes to remove or chise any part of tiie Railway 
of the Promoiers they may lay down and maintain for the time necessary, 
but no longer, on some other part of the Railway, or on an adjoining part of 
the road, a temporary Railway instead of the part removed or closed, and may 
maintain and use the siunv until the part so removed or closed is reinstated. 

TolU. 

29. The Promoters shall be entitled to demand and take such tolls and 
charges as shall not exceed the maximum tolls and rates of cliarges which 
are specified in Schedule B. to “The Tramways (Ireland) Act, 1860,” or any 
amendment thereof, or as shall from time to time be fixed in pursuance of the 
provisions of the Railway and Canal Traffic Act, 1888, or any amendment 
thereof. 

Form of Rai}. 

30. As to the suid Tramway, being w'ork No. 2 specified in the Second 
Schedule hereto, the form of rail shall be approved by the said County Surveyor, 
but in the event of the Promoters being dissatisfied with his decision they shall 
be at liberty to appeal to the Board of Trade, whose decision shall be final. 

Roof Loading. 

31. No passengers nor goods shall be carried on the roof of any carriage 
except witli the permission of the Board of Trade, and subject to any conditions 
which they may impose. 



Motive Poioer. 

32. The carriages used on the Railway may, subject to the provisions of 
this Order, be moved by animal power, or steam power, or any mechanical 
power. The exercise of the powers hereby conferred with the respect to the 
use of steam urauy mechanical powei’ shall be subject to any regulations which 
may be prescribed by any Order which the Board of Trade may, and which 
Ihev are hereby empowered to, make from time to time, as and wheti they may 
think fit. for securing to the public all reasonable protection against danger 
in the exercise of the powers by this Order oonferred, with respect to the use of 
steam or any mechanical power on the Railway. 

Fences and Walls. 

33. Before the Railway shall be opened for traffic the Promoters shall erect 
and complete all sucli new fences, railings, walls, and screens between the 
Railway and any county road, and strengthen, improve, and alter all such 
existing fences, railings, or walls between the Railway and any county road 
as the County Surveyor shall consider necessary to make the Railway, and the 
road in or along which the Riiilway shall belaid in such county, safe for the 
use of the public, and shall thereafter miiintain and keep the same in good 
order, repair, and condition, to the satisfaction of the County Surveyor for the 
time being for such county 5 and if in the construction of the Railway any ex- 
isting stone dep 6 ts, or places usually used for depositing stones, shall be taken 
or rendered useless, the l^romoters shall construct au equal number of dep 6 ts 
of the same dimensions as those taken or rendered useless in such places as the 
said County Surveyor shall direct. 
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References of Disputes to Board of Trade. 

34. if any difference aiises between the Promoters or their engineers on the 
one iiand and the County Sui-vc\or on the other hand, with reference to any 
interference or control exercised or ctaimrd to lie exercised by iho County- Sur- 
reyor in relation to the Railway or works, or the necessity for, or propriety of, 
or mode of the execuiion of, any work, or on the question whether any work is 
reasonably sufficieni or ought to satisfy the County Surveyor, or with respect to 
any othrr subject or thing, the matter iu difference shall be settled liy an appeal 
to the Board of Trade, on the application of either party, and the decision of the 
Board of '1‘rade shall be final. 



Costs of Order. 

35. The costs, charges, and expenses of obtaining this Order, and any pro- 
ceedings [ireliminary or otherwise in rela[ion thereto, including the expenses 
incurred by the (irand Jury of the County of Down in relation thereto, shall be 
paid by the Promoters. 



Baronial Auditors 

36. The said baronies shall be rejiresf nted in the direction of tlie affairs and 
finance of the Promoters, so far as relates to the Railway, in manner following: 
the cesspayers and justices assembled at any Presentmeut Sessions of one of 
the said baronies to be from time to time designated by the Grand Jury may 
from time to lime, and so often as shall be necessary, by resolution at anv such 
Presentment Sessions, appoint one auditor, with power to inspect the books aud 
accounts ot the Promoters so far as they' relate to the said undertaking, at 
reasonable times, and such Presentment Sessions may from time to time by like 
resolution fill any vacancy in the office of such audiior, and remove such auditor 
and appoint any other per.^on in his room. Until the Grand Jury shall other- 
wise designate such auditor shall be appointed by tlje said baronies in the 
following order, and shall hold office for one year from the date of his appoint- 
ment, viz.: the barony of Lecalc, the barony of Upper Ards, the barony of 
Lower Ards, the barony of Upper Castlereagh, tbe barony of Lower Castlereagh, 
the barony of Dufferiu, the barony of Upper Iveagh, upper half ; the barony of 
Upper Iveiigli, lower half; the barony of Lower Iveagh, upfier half ; the barony 
of Lower Iveagh, lower half ; the bai-ony of Kinelarty, the barony of Newry, 
and the barony of Mouriie. 



Keeping of Accounts. 

37- The Promoters shall keep full, true, and distinct books of acc iunt, 
showing the capital of the Railway and Tramway and its receipts from every 
source, and its expenditure, and they shall keep and preserve all receipts and 
other documents necessary for vouching same, and shall at all times produce the 
said books, receipts, and documents for the inspection of such person or persons 
as tbe Grand Jury may from time to time appoint to examine the same, and 
also of such person or persons as tbe 'I’reasur}' may from time to time appoint 
for the like purpose, anil also the arbitrators appointed pursuant to Section 6 
of the Tramways and Public Companies (Ireland) Act, J883. 

Audit of Accounts. 

38. The accounts of ihe undertaking shall bo audited twice in each year by 
some fit and pioper person to be appointed from time to time for that purpose 
by ihe Grand Jury, as aforesaid, and the Promoters shall produce for tiie 
inspection and examination of such auditor their books of account and all 
receipts and documents necessary for vouching the same, and supply the auditor 
with all such further information as may he reasonably required by him f >r the 
purpose of auditing the said accounts. 'I'he expenses of the audit shall be paid 
by the Pron.ott-rs, and in case of difference as to their amount they shall pay 
such sum in respect of the said expenses as may be fixed by the Lord 
Lieutenant by any general or special order. And such auditor shall, on or 
before every 15th of May and 16th of November, furnish a statement of the 
result of the audit, with a summary of the accounts of the undertaking since 
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the last preceding audit, to the arbitrators appidnted pursuant to Section 6 of 
the I’ramway and PubUc Companies (Ireland) Act, 1883, and also to the 
secretary of the Grand Jury. 

Fi'ovision for securing the Completiun and Maintenance of the Railway, 
pursuant to the Tramways and Public Companies {Ireland) dct, 1883. 

39. Tlte Promoters shaE complete the und<?rtaking within the time limited 
by this Order, and shall (notwithstanding that rlie receipts from the under- 
taking are insufficient to defray the expenses of m:inagement, and of efficiently 
working and maintaining the undertaking, and before the Grand Jury are 
called upon to incur any lialiility under Section 10 of the Act 46 & 47 Viet, 
c. 43. or under Clauses 41, 42, 43, 44, and 45 of tliis Order) at all 
times efficiently work the undertaking out of the earnings of the under- 
taking, or if pucii earnings are insufficient, then out of the general revenue 
and profits of the Belfast and County Down Railway, and shall at all times at; 
the like expense maintain ami keep the line in good condition and repair, and 
so as not to be a danger nr annoyance to the ordinary traffic of any road on 
which the rails of the Railway for the time being rest, and shall at all times 
keep the said guaranty eing buronies acid every of them indemnified ogainsi all 
expense or liability in respect thereof. 

Inquiry as to default of Completion, Working, or Maintenance. 

40. In any case in which it is represented in writing to the Board of Trade 
by the Grand Jurv, or by twenty ratepayers of any barony, or part of barony, 
which is or which may become liable to any payments on account of any 
baronial guarantee given in respect of the Uailway, or by the County Surveyor 
of the said county, that the Promoters have made any default in the ctim- 
pletion, working, or maintaining of the line, the Board of Trade may, if they 
think fit, direct an inquiry by an officer to be appointed by the said Board, such 
inquiry to be conducted in such manner as the Board of Trade may order, and 
if the Board of Trade certify that the default mentioned in such repre-^entation 
has been proved to the satisfaction of the said Board the Proraoter.s shall make 
good such default in the manner and within the time specified in such certificate. 

Committee of Management. 

41. If at any time the Board of Trade report to the Lord Lieutenant that the 
Promoters have failed to comply with a certificate of the Board of Trade, issued 
by the Board under this Order, the Lord Lieutenant may direct the (iiaml Jury 
to appoint a Committee of Management to manage and work and maintain the 
undertaking. 



Transfer of the Vnderlaking to the Grand Jury. 

42. If at any time the said baronies have been called upon to pay and have 
paid any money for completing the undertaking, or have been called upon to 
pay and have continued to pay during a period of two years any money for 
maintaining or working the undertaking, then the undertaking and all the 
property of the Company connected with it shall become the property of the 
Graud Jury, subject to any liabilities affecting such undertaking or property, 
and the Lord Lieutenant may thereupon order that, the Grand Jury shall appoint 
a Coiiiraittoe of Management for the purposes of the undertaking. 

Constitution and Powers of Committee of Management. 

43. Every Committee of Management appointed un'Ier either of the last 
two sections of the Order shall be constituted in such manner and shall have 
such powers with reference to the undertaking, as the Lord Lieutenant may order. 

The Grand Jury shall from time to time present in advance or otherwise such 
sum as the Committee so appointed may estimate or report to be necessary for 
the purposes for which the Committee has been appointed, to be levied off the 
said baronies in the same proportion as their guarantee for dividends. The 
members of the Committee shall be paid by the Grand Jury out of moneys to be 
levied off the same baronies such reasonable remuueration as the Lord Lieu- 
tenant may by general or special order prescribe. 

The 
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The Committee of Management shall apply the sums so presented in such 
manner as the Order of the Lord Lieutenant may ptfscinbe. Pending the giving 
of the direction to appoint a Committee of Management, the Lord Lieutenant 
may direct the County Surveyor to do all such matters and things as n Com- 
mittee of Management might do if appointed during such period as the J-ortl 
Lieutenant may direct. 

Grand Jmy included in DeJinUion qf Promoters. 

44. If at any time the Railway l ecomes the proj)erfcy of the Graud J try, or 
comes tu be managed by a Committee of Management appointed in accordance 
with this Order, Ihe provisions of this Order shall, so far as they art; applicablf, 
apply to the Grand Jury of the said County as if such Grand Jury were the 
Promoters within the meaning of this Order, and the powers of compulsory 
purchase heietiy conferred on the Promoters shall be exercisable (even though 
the time hereby fixt d far their exercise shall have expired}, by such Committee 
and Grand Jury respectively during such time as sh:ill be fi.xed by the Lord 
Lieutenant. 



Power to raise Additional Capital. 

45. The Promoters (in addition to the capital which they tire now authorised 
to raise) in-ay for the purposi s of the Railway find the undertaking her*eby 
authorised, create and issue new shares, bearing intenst at tlie rate of 3 per 
cent, per annum, secured by way of guarantee under the provisions of the said 
presentment and this Order and the Tramways aud Public Companies (Ireland) 
Act, 1883. The total nominal value of the new shares so guaranteed shall not 
exceed 17,000 L, and such sliares are in this Order referred to as the Baronial 
Guaranteed Shares, and shall be designated in the books of the Promoters and 
on the certifii'ates issued therefor, by the same or other similar appropriate 
description. 

Power to raise Additional Capital. 

46. The Promoters (in addition to the Baronial Guaranteed Shares and other 
capital which they are now authorised to rai^e) may raise from time to time for 
the purposes of tlie Railway and the undertaking hereby authorised and of this 
Order by the creation and issue of new .shares or stock such additional capital 
as they think fit, not exteediug in ihe whole the sum of 40,000 inclusive of 
the said sum of 1 7,000 1. Baronial Guaranteed Shares, and they may create and 
issue such new shares or s-toek (other than the Baronial Guaranteed Shares) 
either wholly or partially as Ordinary, or «hully or partially as Preferential 
Shares or Stock, or as Deferred Shares or Stock as they may think fit. 

Incorporation of General Acts 8 !§■ 9 Viet. c. 16. 

47. Tlie clauses and provisions of the Companies Clauses Consolidarion Act, 
1845, with respecr to the following matters (that is to say) : — 

The ilistribution of the capital of the Company into shares; 

The transter or transmission of share? ; 

The payment of subscriptions and tiie means of enforcing the payment 
of calls. 

The forfeiture of shares for non-payment of calls ; 

The remedies of creditors of the (Company against the shareholders; 

The borrowing of money by the Company on mortgage or bond ; 

Tlie coDversiori of borrowed money into capital ; 

The consolidation of shares into stock ; and 

The giving of notices ; 

and Part I. (relating to cancellation and surrender of shares), and Part II. 
(relating to additional capital), and Part III. (relating to debenture stock), of 
the Companies Clauses Act, 1863, are (e.tcept where expressly varied by this 
Order) incorporated with and form part of this Order. 

Amount of Shares. 

48. The Promoters shall not issue any share of the Baronial Guaranteed 
Shares of this Order of less nominal value than 10 1. 
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Addilional Capital to be Capital of Promoter Company. 

49. The Capital in new Shares or Stock created under this t)rder shall ft>m) 
part of the Capital of the Promoters. 

Shares mt to issue iwtil Onefifth part paid up. 

50. The Promoters shall not issue nny Share created under the authority of 
this Order, nor shall any Share rest in the person or corporation accepting tlie 
same, unless nud until a sum not being less than one-fifth of the amount of such 
Share is paid in respect thereof. 

Receipt for Peisons mt sui juris. 

51. If any money is payable to a shareholder being an infant or lunatic, the 
receipt of the guardian or conniiittee of liis estate shall be a sufficient discharge 
to the Promoters. 

Poiver to Promoters to guaranite Payment or punctual Payment of the 
Dividenfts on the Baronial Guarantee Shares. 

52. The Promoters shall have power to enter into any agreement with or 
to give any yuaranteo to the holder.-? of Baroniid Guaranteed Shares that the 
dividends ;it the rate of 3 per cent, on such shares shall be paid upon any 
date or dntes to be fixed by the Promoters, or otherwise to guarantee or under- 
take the payment or punctual payment of the dividends, at the rote aforesaid 
on such shares, and the Promoters shall have power by any such agreement or 
guarantee or for the purposes thereof to charge or bind all or any of the under- 
taking and property of the Promoters other than the Hailwuy, and shall have 
power from time to time to apply any of the income or profits or accumulated 
income or profits of all or any of such other undertaking or property of the 
promoters in advancing or paying to the holders of the Baronial Guaranteed 
Sliares, the amount of the dividends thereon, at the rate aforesaid, as the same 
shall from time to time become due or upon such date or dates ns shall be fixed 
by the Promoters, hut any such charge or obligation upon the undertaking and 
projreriy of the Promoters created by any such agreement or guarantee and any 
such application of the income or profits thereof in payment of such dividends, 
shall be subject to the rights of the holders of any existing Debentures, 
Debenture Stock, Guaranteed or Preference Stock or Shares of the. Promoters, 
and in the event of the Promoters advancing or paying any sum in respect of 
such dividends out of any source other than the net profits of the Railway, 
such advance or payment shall not prejudice or affect the liability of fh.- said 
Ijaronies in request of such dividends or any presentment to be made in respect 
thereof, but the Promoters shall be entitled to receive in repayment of any such 
advance or payment any suras chargeable upon the said baronies in respect of 
such dividends so advanced or paid by the Promoters and which the said 
baronies would have hem liable to pay, if the amount of such dividend had 
not been advanced or paid by the Promoters, and the Grand Jury shall be 
bound to present for the amount of such dividend in the same manner as if no 
sucli advance or payment had been made by the Promoteri, and the said 
Baronial Guarauieed Shares may be issued either with or subject to any such 
agreement or guarantee by the Promoters for the payment or punctual payment 
of the dividends thereon, or without any such agreement or guarfintee by the 
Promoters. Provided always that nothing contained in this clause or in any 
agreement or guarantee to he made or given by the Promoters under this clause, 
shall in anywise increase the liability which the said baronies would have been 
under if this clause I ad not formed portion of this Order. 

As to Dividends on new Shares. 

53. The net receipts from time to time of the Railway applicable to dividend 
shall be applied in the first place in payment of dividend on the Baronial 
Guaranteed Shares at the rate of 3 per cent, per annum, and subject to any 
agreement or guarantee which may be made or given by the Promoters under 
Clause 53 of this Order. The holders of those shares shall not in respect 
thereof be entitled to dividend out of any receipts or profits of the Promoters 

other 
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other than ihe net profits of the Railway, and the holders of the Baronial 
Guaranteed Shares shall not be entitled in respect thereof to iiny dividend in 
e^rcess of 3 per cent, per annum, hut the surplus net profits of the Railway in 
any half year after payment of a dividend at the rate of 3 per cent, per 
annum, on the Baronial Guaranteed Sliares. ami subject to the rights of the 
baronies under the provisions of tlie 5th section of the Tramways and Public 
Companies (Ireland) Act, 1883, shall belong to tiie Promoters' and may be 
applied by them accordioglv. 

Rights, Liabilities, 8fc., in reference to new Shares or Stock. 

54. Except as by this Order otherwise provided the capital and new sfiares 
or stock created by the Promoter.^ under this Order and the new shares or 
stock therein and the holders thereof respectivelv (other than the Baronial 
Guarantt-ed Shares and the liolders thereof rcspi-ctively), shall be subject and 
entitled to tlie same puwt rs, provision'*. liabilities, rigiits, privileges and incidents 
whatsoever in all respects, as if that capital were part of the now e.xistiug 
capital of the Promoters of the same class or descrij'tion and the new shares 
or stock were shares or stock in that capiuil. 

Dividends on new Shares tnni Stock. 

.55. Every person who becomes entitled to new shares or stock shall iu 
respect of the same be a holder oi’ shares or stock in the Belfiist and County 
Down Railway Company, and every holder = f new shares or stock created 
under this Order (other than Baronial Guaranie.d Shares), shall, subject to 
any express provision in the resolution of Proinotei's creating such new shares 
or stock, be entitled to a dividend with the oilier holders of shares or stock 
of the same class or description proportioued to the whole amount from time 
to time called and paid on such new shares, or to the whole amount of such 
stock, as the case may be. 

Right to vote in re.9pect of new Shares and Stock. 

56. The Baronial Guaranteed Shares shall not confer on the holders thereof 
any right to vote at any meelings of the Promoters, but each holder of new 
shares or stock in the capital by this Order authorised to be raised (other than 
B;ironial Guaranteed Shares), shall be entitled to the same number of votes 
in respect thereof which the possession of an equal nominal amount of the 
existing capital of the Promoters would have conferred upon him, provided 
always that, except as other\vi«e expres^*ly proxnded by the vesolutioa creating 
the same, no person shall be entitled to vote in respect of any such new shares 
or stock to which a preferential dividend shall be assigned. 

Powers to borrow yinnegs on Mortgage. 

57. The Promoters (in addition to any powers of borrowing or raising money 
on mortgage which they may now have) may from time to time after the 
whole of the capital of 40,000 1. hereby authorised to be raised sliall have been 
issued and accepted, and one-half the amount thereof has been paid up, borrow 
on mortgage any sums not exceeding in the whole (lue-third of the capital 
hereby authorised to be raised, but no part of the sum hereby authorised to be 
borrowed shall be borrowed until the Promoters have proven to the Justice 
who is to certify under the 40th Section of the Companies Clauses Consolidation 
Act, 1845, before he so certifies that the whole of such capital of 40,000 f. 
hereby authorised to he raised bos been issued, accepted, and one-half the 
amount tJuTeof has been paid up, and upon production to such Justice of the 
Books of the Promoters and of such other evidence as he shall think suflficient, 
he shall grant the certificate that the proof aforesaid has been given, which 
certificate shall be sufficient evidence thereon. 

For appointment of a Receiver. 

58. The Mortgagees of the Promoters under this Act may enforce payment 
of arrears of Interest or Principal or Principal and Interest due on their 
Mortgages by the appointment of a Receiver of the tolls, income, and revenue 

D 4 included 
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iDcluded in their JiJortgages. In order to auiliorise the appointment of a 
Receiver in respect of airears of Principal the amount owing to tlic Mortgagees 
by whom the application for a Receiver is marie shall not be less than 3,000 f. 

Debenture Stock. 

59. The Promoters may create and issue Debenture Stock subject to the 
provisions of Part 111. of the Comi’anie.s Clauses Act, 1863, but notwithstanding 
anything therein contained the Interest of all Debenture Stock at any time 
after the date on which this Order becomes binding, created and issued by the 
Promoters shall rank pari passu w'wh the Interest of all Mortgages at. any time 
after tlie date of this Order becoming binding and shall have priority over all 
principal moneys securred by such Morigages. 

Application of Moneys. 

60. All moneys raised under tliis Ordir, tshether by shares, debenture stork 
or borrowing, shall be np|.lied lor liie purposes of the Itailway and the 
m.dertaking hereby iiuthorised and of this Order only. 

hovrowing Powers not to affect Baronies. 

61. Any money "liich may be borrowed by the said Company, pursuant to 
the borrowing clauses contained in this Order or under any other power or 
auth< riiy or interest on any mom-y so borrowed, shall not be charged U|;on or 
payable by any of the guaranteeing Baronies mentioned in said I*^e^entment, 
nor shall the Siime be charged upon the Railway (.t the rolling stock thereof, 
nor shall the interest on any money so borrowed be payable out of gross ui* 
nett earnings of tl.e Railway, if such payment, would have tlieeH'ect of increasing 
in any lialf-j ear the sum of money which the said portions of such guaranteeing 
Baronies would have to coi tribute in any half-year to the payment of the 
expenses of working and management of the said Railway or of guaranteed 
divii end on the paid-up capital of the Railway ; nor shall the interest on any 
money so borntwed be parable out of surplus receipts trum the Railway payable 
to the Treasury of thi' said Comity of Down, as provided by Section .5 of the 
Tramways and Public Companies (Ireland) Act, 1883. 

Copy of Map, Plan, and Book of Reference to be Lodged loith Board of Trade. 

62. Within one calendar month from the date of this Order the Ih'omoters 
shall lodge with the Board of Trade one copy of the Map and Plans describing 
the Railway, together with one copy of the Book (if Reference. 

Application of Post O^ce {Parcels) Act, 1882. 

63. The Post Office (Parcels) Act, 1882, shall apply to the said Railway, 
and for the purposes of that Act, the Light Railway shall be deemed to be "a 
Railway, and the Promoters a ilailway Company. 

Provision ferr Protection of the Postmaster General in the event of the Railway 
being worked by Electricity. 

64. In the event of the Railway being worked by electricity, the following 
jirorisioiis shall have effect : — 

(1.) The Promoters shall construct their electric lines and other works 
of all descriptions and shall work their undertaking in all respects with 
due regard to the telegraphic lines from time to time used or intended 
to be used by Her Majesty’s Postmaster-General, and the currerrts in such 
telegraphic lines, and shall use every reasonable means in the construction 
of the electric lines and other works of all descriptions, and the working 
of ilieir undertaking, to prevent injurious affection, whether by induction or 
otherwise, to such telegraphic lines, or the cun ents therein. If any question 
arises as to whether the Promoters have constructed their electric lines or 
other works, or work their undertaking in contravention of this sub- 
section, such f[uest' on shall be determined by arbitration, and the Promoters 
shall be bound to make any alterations in or additions to their system 
wliich may be directed by the arbitrator. 
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(2.) — («) Befon- a y flectric line is laid down, or miy act or work for 
working; llip Railway by electricitj* is d-ne, within tcu yards of ajjy part 
of a telegraphic line of the Postmaster General (other than repairs, or the 
hying of lines cross-iiig the line of tl.e Postmaster Gener.il at right angles 
iit the. point oF shortest distance, and so coiiliiming for a (ii^tnnce of six 
feet on each side of such point), tlie Promoters, or their agents, not more 
than twenty-eight nor less than fourteen «lays before commencing the 
wnik, sh.ill girv written notice to the Postmaster General specifying the 
course of the line and the nature of the work, including the gauge of any 
wire, and the Promoters and their agents shall coriforin with such reasuii- 
able I'lquitemi nts (< ithcr genPMl or special) as may from time to time be 
made by the Postmaster General for the p .rpose of preventing any lelc- 
grapliic line of the Postmaster General from being injuriously aHected bv 
the saiil act or work. 

(i) Any difference wliicli iirises between 'he Po'tmasier Genemi and 
the Promoiers or their agents with respecr to any requiremenis so made 
shall be derermined by arbitration. 

(3.) In the event of any contravention of, or wilful ann-».-ompluince with, 
this s ‘Cii -n by the Prumot r- or their agents, the Promoters shall be liable 
to a fiiic not exceeding ten pounds for every day during which suidi <x)n- 
tniventioii or nou-f Oin|diaiicc continues : or if the telegraphic commimica- 
tion is wilfully interrupted, not exceeding fifty poumis for evi-ry dav on 
which such imeriupthm continues. 

(4.) Provided that nothing in this section slmll subjict the Pioino.ers 
or their agents to a fine under this section, if they sutiafy ti e court 
having cognisance of the case that the immediate iloitig of tlie act nr 
execution of the work was required to avoid an accident, or otherwise was 
a work of emeig;ency, and that they forthwith served on the [ Ost-nasrcT 
or sub-postmaster of the postal telegraj)h office nearest to the place 
where the act or work was done a notice of the execution tliereof, stating 
the reason for doing or exectiting the same without previous notice. 

(5.) For the purposes of tlji? section a ttlegraphic line of the Postmaster 
(Senerul shall be deemed to be injuriously affected by an act or work if 
telegraplilo communication by means of»such line is, whetlier througii 
induction or otherwise, in any m-inner affected by such act or work, or by 
any use made of such work. 

(G.) For the purposes of this section, and subject as therein provided, 
Sections 2,8, 9, 10, II, and 12 of the Telegraph Act, 18/8, 41 oc 42 
Viet. c. 76, shall be deemed to be incorpoiated with this Act, as if 
the I’foniotcrs were undertakers witliin the meauiug of those sections, 
without prejudice nevertheles'^ to any operation which the other sec- 
tion.5 of the suid Act would linve had if this section had not been 
enacted ; and, iu particular, nothing in this section shall be deemed to 
exclude the provisions of Section 7 oftheTelegraph Act, 1878, in relation 
to the matters mentioned in that section. 

(7.) The expression “ electric line ” has the same meaniag in this seciion 
as in the Electric Lighting Act, 1882, 

(8.) Any question or difference arising under this section, whicli is 
directed 10 be determined by arbitration, shall be determined by an 
arbitrator appointed by the Board of Trade, on the application of either 
party, whose decision shall be final, and Sections 30 to 32, both inclusive, 
of the Kegulation of Railways Act, 1868,31 & 32 Viet. c. 119, shall apply 
in like manner as if the Promoters or their agents were a company 
within the meaning of that Act. 

(9.) Nothing in this section contained shall be held to deprive the 
Postmaster General of any exisiing right to proceed against the Promoters 
bs- indictment, action, or otherwise, in relation to any of the matters 
aforesaid. 
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Works bdow Hicjh-Water Mark ml to be commenced -mthout Conseut of 
Board of Trade. 

65. The Promoters shall not co istruct on the shore of rlie sea, or of any 
creek, bay, ar u of the sea, or navigable rirer coimniinicating therewith, where 
and so far up the same as the tide flows and reflows, any work without tlie 
previous consent of the Board of Trade, to be signified in wridn<; uu ler the 
hand of one of the Secretaries or Assistant Secretaries of the Board of Trade, 
and then only according to such p'an and under such restrictions and regu- 
lations as the Board of Trade m iy approve of, such approval being signified as 
la««t afoiesaid; and where any such work mav have been constructed the 
Promoters shnll not a' any time alter or extend the s>ime without obtaining, 
previouslv to making any such alteration or l•stellsion, the like consents or 
approvals. If any sucli work be comuienced or completed coutrary to the 
provisions of this Order the Board of Trade may abate and remove the sanie, 
and restore the site thereof to its former condition at tlie co-^t and charge of the 
Promoters, ami the amount of such costs and charges shiill he a debt due from 
the Promoters to the Crown, and shall be recoverable accordingly with costs. 

Protection of Naviifutiov. 

66. Sections 13 to 19, both inclusive, of the Railway Claii-es Act, 1863, shall 
(so far 8 ,^ the same are applicable) be incorporated with and form part of this 
Order, and in construing these sections of the last-mentioned enactment the 
words Railway and Work shall be taken to mean and include a Tramway as 
defined by Section 25 of the Tramways and Public Companies (Irelami) Act, 
188.3, as modified by Section 6 of the Railways (Ireland) Act, 1890. 

Saving Rights of the Crown in the Foreshore. 

67- Nothing in this Order shall authorise the Promoters to take, use, or in 
any manner interfere with any portion of the shore or bed of the sen, or of any 
river, channel, creek, bay, or estuary, or any right in respect thereof, belonging 
to the Queen’s Most Excellent Majesty in rijiUt of Her Crown, and under the 
management of the Board of Trade, without the previous consent in writing of 
the Board of Trade on behalf of Her Majesty (which consent the Board of 
Trade may give), neither shall iTnything in this Order contained exion<l to take 
away, prejudice, diminish, or alter any of the estates, riglits, privileges, powers, 
or authorities vested in or enjoyed or exercisable by the Queen’s .Most 
Excellent Majesty. 

Land reclaimed by the Works not to be taken without the Consent of the 
Board of Trade. 

68. If in the course or by means of any of the works by this Order authorised 
any part of the bed of Ardglass Harbour belonging to Her Majesty shall be 
inned, gained, or reclaimed from the water, the Promoiers shall not’ have or 
exercise any right upon the same or in respect thereof, and shall not enter 
upon, take, use, or interfere with the land so inned, gained, or reclaimed for any 
purpose whatsoever without the consent *in writing of tlie Board of Trade on 
behalf of Her Majesty, but such inning, gaining, or reclamation shall enure 
absolutely for the Queen’s Maje sty, Her heirs and successors. 

Saving Rights of the Crown under Crown Lands Act. 

69. Nothing contained in ibis Order or to be clone under the authority 
thereof shall in any manner affect the title lo, or any rights, powers, or 
authorities mentioned in or reserved by Sectinns 21 and 22 of the Crown Lands 
Act, 1866, and belonging to or exercisable by Her Majesty, Her heirs or 
successors. 

Incorporation of Acts. 

70 . “The Lands Clauses Consolidation Act, 1845,*’ as amended by the Rail- 
ways Act (Ireland), 1851, and ‘‘ The Lands Clauses Consolidation Acts Amend- 
ment Act, 1860” (in this Order referred to as“'l’he Lands Clauses Acts”), 

“ The 
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“ The Railways Clauses Cousoliilution Act, 1845 ; ” Tho Railways (Ireland) 
Act, 1851 ; The Railwjiys Act (Irelmul), I860; Thi; Railways Act (Ireland), 
1864; and the Acts respectively incorporated with the Tramways (Ireland) 
Acts, and any amendment of any of such Acts respectively, shall, subject to tlie 
provisions of “'('he 'Iramways (Ireland) Acsts,” and “ The Riiilways Traverse 
Act," shnll lie incorporated with thi-i Order, e.xcept where the .same aiv 
expressly varied hy tliis Order. The provisions of the said Acts, dir. cting 
deposits to be made with Clerks of the Peace (except the provisions relative 
to access to the Special Act), and with Clerks of Poor Law Unions and Post- 
masters, and the provisions with respe« t to the crossing of roads and other 
interferences therewith (other ch>m the provisions of “ I he Raiiwaye Clauses 
Coasulidation xhci, 1845,*’ sections 65, 66, 6/), and the provisions with respect 
to the use of locomotive engines or other moving power, not being anitnal 
power, are hereby excepted out of the incorporation hereinbefore ma'ie. 

Jnlerpretation. 

71. In this UrdiT, unless there be something in the suliject or context 
repugnant to sucli construction, the severul words, terms, and expressions to 
winch meanings ai*e assigned hy “'Hie Tramways (Ireland) Acts,” or the 
Acts wholly ‘-r partially incorporated heretvith, have llie same meanings 
respectively; and in the constru. lion o!’ the said .Acts, in the purjjoses of this 
Order, the expressions used therein shall havr the meanings respectively 
assigned to them by SvCtion *20 of “ The Tramways (Ireland) Act, I860,” jus if 
this were an Order conSrmed by Act of Parliament. 

The expression “ the Railway ” and “ the undertaking ” shall mean respec- 
tively the Railway and the Tramway and works, and the undertaking autUorUed 
by this Order. 

The term “ The Tramways (Ireland) Acts ” means “ 'Hie Tramways (Ireland) 
Act, 1860,” “The Tramways (Ireland) Amendment .Act, 1861,” tlie Act 34 Sc 35 
Tict. c. 114; the Act 39 & 40 Viet. c. 65 ; “The Tramways (Ireland) Amend- 
ment .Act, 1881,” and “The Tramways and Public Comp-mies (h*eland) 
Act, 1883,” and “The Light Railways i^Ireland) Act, 1889,” and “The 
Railways (Ireland) .Act, 1890.” 



Short Title. 

72 . This Order may be cited for all purposes as the Downpatrick, Killough, 
and .Ardglass Railway Order, 1890. 

Given at the Council Chamber, Dublin Castle, the 29th day of 
November 1890. 

.Ashbourne, C. Hedges Eyre Chaiterton. UVtf/ Ridgeway. 



FIRST SCHEDULE relerred 10 in the foregoing Older, containing the 
Presentment of the Grand Jury of the County of Down. 

lu the Matter of the 

DOWNPATRICK, KILLOUGH, AND ARDGLASS LIGHT RAILWAY. 

Down Summbe Assizes, 1890. 

6 & 7 Will. 4., c. 116 ; 23 5c 24 Viet. c. 152 ; 24 &. 25 Viet. c. 102 ; 34 &. 35 
Viet. c. 1 14 5 46 & 47 Vict. c. 43, s. 1 ; 52 & .53 Viet. c. 66. 

We, tlie Grand Jury of the County of Down, having heard the application of 
the Belfinst and Coonty Down Railway Company, the Promoters of the Light 
Railway and Tramway mentioned in the First Schedule hereto, for our approval 
of the said Light Railway and Tramway, and for a guarantee upon portion of 
the share cajntal of the undertaking, and having had produced before us the 
documents mentioned in the Second Schedule hereto, and having considered the 
said proposal and what was urged in its behalf by counsel for the Promoters, 
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do hereby approve of the said undertaking, and hereby authorise the Promoters 
to construct, maintain, and work the said Light. Railway and Traaiway, subject 
to such modifications (if any) as shall be required or appnjved of by the Lord 
Lieutenant in Council : and we, the Grand Jury of the said county, assembled 
as aforesaid, liereby approve of the draft endorsed with tlie signature of the 
foreman of tiiis Grand Jury of the iiropnsed Order in Ctjuncil, and sinction 
same, subject to any alterations or amenduteuts which may he made by the 
Lord Lieutenant in Council. And we, the Grand Jury of the said cmmty. 
assembled as aforesaid, do hereby present as follows, viz. ; — ’fliaf the several 
baronies in the county of Down shall bo charged <and chargeahli* with the 
payment of half-yearly dividi-nds at the rate of 3 per cent, per annum in 
perpettiity upou such porli m of the share capital of the said undertaking, not to 
exceed in the whole Urn sum of ] 7,000 as shall for the time being be paid-up 
caniial as defiric'd by the Tramways end Public Companies (Ireland) Act, 1883, 
and hereinafter re/erred to as the guaranteed capital, and that if and when at 
any time after the opening of the said Light Railway and Tramway the 
net receipts therefrjin shall not amount to a su ti equal to a dividend at the rate 
aforesaid on the guaranted capitd, then the sinn required to make up and pay 
such dividend shall be pmd by the said several baronies, the said baronies not 
to be entitled in respect of any sum so paid by them to make up and pay such 
dividend to any contribution or payment from the Treasury or the Board of 
Works under Section 9 of the Tramway and Public Companies (Ireland) Act, 
1883. Provided always that the net receipts of the Light Railway and 
Tramway shall be aj^plied to the payment of the said dividend in priority to 
any other purpose whatsoever, and that no liability under this guarantee shall 
attach to the said baronies in any half-year in which the said Light Railway 
and Tramway shall have earned net receipts amounting to a dividend at the 
rate of 3 per cent. ]ier annum upon the said guaranteed capital, and also 
that the said baronies shall become chargeable under ihe circumstances 
specified in the Tramvv.iya and Public Coni,»anies (Ireland) Act, 1883, for the 
completing, working, and niaiiiiaining of the Light Railway and Tramway, but 
upon con.iition that the Belfast and Comity Down Railway Company shall 
construct and complete, ami for ever work and maintain at their own expense, 
the Light Railway and Tramway, and indt^mnify the said baronies from all 
costs and expenses occasioned thereby ami all liability thereunder ; provided 
also that the said baronies shall be represented in the direction of the affairs 
and finance of the Company, so far as relates to the said Light Railway 
and Tramway, in respect of which such b.ironies are pvoposetl to he charged 
in manner following : — “ The ces3|)uyers and justices assembled at any 
Presentment Sessions of one of the said haronies to be from time to 
time designated by the Grand Jury of the County of Down may from 
time to time, and so often as shall be necessary, apjx>int one auditor, 
with power to inspect the books and accounts of the l^romoter.s, so far as they 
relate to the said undertaking, at reasonable times ; and such Presenunent 
Sessions may from time to time, by like resolutions, fill any vacancy in the 
office of such auditor, and remove such aucliioi-, atid ap-ioint any other person 
in his room. '1 hat the said several baronies shall be liable to contribute to the 
payment in manner aforesaid, of the said dividend rateably, according lo the 
respective valuations of the said baronies. Until the Grand Jury shall other- 
wise designate such auditor shall be appointed by the said baronies in the 
following order, and shall hold office fur one year from the date of his appoint- 
ment, viz., Upper Lt-cale, Lower Lecale, Upper Ards and Lower Ards, Upper 
Castlereagh, liower Castlereagh, Dufferio, Upper Iveagh, Lower Iveagh, Kine- 
larty, Newry, and Moiirne ; provided als<», that this presentment is made subject 
to the following conditions : — 

1. The said guaranteed capital shall be issued either as stock or shares 
in sums of. not less than 10 pounds. 

2. That before the confirmation of this jmesentment by the Lord 
Lieutenant in Council an agreement shall Lave b en enieiv’d into by the 
Coiiiinissioners of Her Majesty’ .s Treasury with the promoters, whereby it 
shall be agreed that the said undertaking be aided out of public money by 
a free grant of a capital sum of 30,000 L, ur to be raised by a perpetual 

annual 
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annual payment of tijree per cent, thereon, or partly by tlie one and |>artly 
br the otbt-r, and in default of this condiiion being fulfilled this present- 
ment shall be mill and void. 



3. That before ibe confirm ition of this presentment bv the Li>nl 
Lieutenant in Coimcil the Belfuft and County Down Railw.Vy Company 
shnll enter into a binding agi’eement with tlie Commissioners of Her 
Maje^^ty’s Treasury th.it (notwithstanding that the receipts from the under- 
taking are insufficient to defray tlie expanses of constructing ami completing 
and managing and of efficie.iitiy niaintainiog and working the undertaking) 
the Belfast and County Down Ridlway Company will at all times out of 
i heir general revenue and profits, in so far as the earnings of the Light 
Railway and Tnimway are insufficient for that purpose, efficiently maintain 
and work and keep in good condition and repair the said Light Railway 
and Trmnway, and will at all times keep indemnified the s-iid guaranteeing 
baronies from any expense or liability in connection therewitli. 



18 July 1890. 



Presented. 

R. P. Maxwell, 'I'reasurer. 



FIRST SCHEDULE referred br in the foregain>; Presentment. 



Description of the Lit/hi Railway above referred to. 

1. A railway commencing in the towalaud of Demesne of Down, nud parish of 
Down, by n junction with the Newcastle Branch of the Belfast and County Down 
Railway, at a point about 477 yards, measured in a southerly direction along 
the snid branch of railway from the Downpatrick distant signal post, and 
terminating in the townlanil of .Arciglass, parisli of Ardglass, at a point close to 
the uoTih-east corner of the Ardglass Nationnl School, which intended railway 
will be made or pass from, in, through, or into tlu* townlands of Demesne of 
Down, llingreagh, Ballydugan, Quartercormick, Ballyvarige, and Marshallstown, 
all in the parish of Down; Erenugli, Ballynoe. Legauadly, Coniamstown. 
VVhigara^town, Bright, CaiTowlressex, Gra-igewalls. Baliygilbert. Ballyvi ggis, 
Strand, and Island Henry, all in the parish of Bright; KUlough, in the pirish 
of Ratiimullun, or extra parochial ther. to ; Kildares Cr.-w, Tullycarnan, nn l 
Ardglass, all in the parish of Ardglass, ru* e.xtra parochial thereto, the whole 
being situate in tlu county of Down. 

2. A Lramw.iy commencing at the termination of the said railway and termi* 
nating at a point close to the north-east en I of Ardglas> Harbour Pier, all in the 
townland of Ardglass and parish of .Ardgliss, or extra parochial thereto, the 
whole being situate in the county nf Down, which tramway will be laid along 
or near the Downpalrick-road, Bath-street, and Quay-street, and along the 
harbour to the p er. The railway is to cross the five public roads described 
herein by level crossings, namely, a.s follows, viz.: — 

No. 1. Level crossing at about one mile on old road from Downpatrick 
to Dundrum. 

No 2 . Level crossing at about one mile four furlongs on the Marshalls” 
town-road. 

No 3. ..evel crossing at about one mile seven furlongs on the Castle- 
screeu-road. 

No. 4 . Level crossing at about four miles two furlongs on the Bright 
Church-road. 

No. 5. Level crossing at about six miles on the road from KUlough to 
Ardglass. 
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SECOND SCHED-. LE referred to in llie foregoing Presentment. 

\. The Copy of tlie advertisement published by the said Promoters. 

‘2. The published Map to a scale or not U-ss than a (|U!irter of an inch to n 
mile, with the line of the proposed Light RaiU\ay delinr.ited tliercon, so as to 
show its general cour>:c and direction. 

3 A Plan, Hook <if Reference and seetir)n, prei)aretl according ro tim regula- 
tions contained in Schedule A. to tlie Tramways (Ireland) Act, 18(50, which was 
duly deposited with the Secretary of ihe Grand Jury before the date duly pre- 
scribed ill that behalf. 

4 . A Memorial of the Promoters, sigaecl by them, addressed to the Lord 
Lieutenant in L'ouncil, praying for an Ordor in Council authorising the making 
of the said Light Railway, with a draft of the Order thereby proposed, 
scheduled to the said .\lemorial. 

5. An estimate of the expense of the undertaking, signed by George P. 
Culverwell, the i>ersnn who made ilie same. 

C. List of ewners and others to whom the Promoters have given the Notice 
required by the third section of the 'I ramways (Irehmd) Act, 1 8(50, prepared 
according to ihe regulations contained in Schedule A. to the said Act, Part IV. 

Ami 7 . The Report of the board of Works on the said undertaking, and Ihe 
Re| ort of the Surveyor of the couniy of Down. 

R. P. Maxwell, Foreman. 

18 July 1890. 

1 certify the foregoing to be a true copy. 

Robert .VIcIlwaine, 

Dep. Sec. Grand Jury, Co. Down. 



SECOND SCHEDULE referred to in the foregoing (Jrder. 

1. A Railway commencing in the Townland of Demesne of Down and Parish 
of Down, by a junction with the Newcastle Branch of the Belfast and County 
Down Railway, at u point about 477 yards, measured in a fjouthcrly direction 
along the said branch of Railway from the Downpatrick distant signal post, and 
terminating in tlie Townland ut Ardglass, Parish of Aidglass, at a point close 
to the north-east comer of the Ardglass National School, which intended 
Railway will be made or pass from, in, tlirough, or into the Townlands of 
Demesne of Down, Kinereagh, Ballydugan, Quartercorraick, Ballyvange, 
and Marshallstown, all in the Parish of Down ; Erenagh, Ballynoe, Legainaddy, 
Coniamstown, Whigamstown, Bright, CaiTOwdri ssex, Grangewalls, Ballygilbert, 
Ballyviggis, Strand, and Island Henry, all in the Parish of Bright; Killough, 
in the Parish of Kathmullan, or extra parochial thereto ; Kildares Crew, Tully- 
caman, and Ardglass, all iu the Parish of Ardglass, or extra parochial thereto, 
the whole being situate in the County of Down. 

2. A Tramway commencing at the termination of the said Rail.vay, and 
terminating at a point close to the north-east end of Ardglass Harbour Pier, all 
in the lounland of Ardglass, and Parish of Ardglass, or extra parochial thereto, 
the whole being situate in the County of Down, which Tramway will be laid 
along or near the Downpatrick-road, BatU-strc-el, and (iuay-street, and along 
the Harbour to the Pier. The Railway is to cross the five public roads described 
herein by level crossings, namely, as follows, viz. : — 

No. ). Level crossing at about one mile on old road from Downpatrick 
to Dundrum. 

No. 2. Level crossing at about one mile four furlongs ou the Marshalls- 
town road. 

No. 3. Level 
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No. 3. Level crossing at about one mile se.ven furlongs on the Caslle- 
screen-road. 

No. 4. Level crossing at about four miles two furlongs on the llright 
Cburch-rnad. 

No. 5. Level crossings nt about six miles on the roafl from Killough to 
Ardglass. 



THIRD SCHEDULE to the foregoing Order. 

Agreement made the loth dav of September 1890 between Sir Herbert 
Eustace Maxwell, M.e., and the Honourable Sidney Herbert, m.p., two of tbe 
Lords Comiiiissiouers of Her Majesty’s Treasury, hereinafter called the Treasury 
(which exjjression shall include the survivor of them and the Executors, 
.Administrators, and .Assigns of such survivor where the context so requires or 
admits) of the first part, Lieutenant-General Richard Hieram Snnkey, r.e., c.b., 
William Richard Le Fanu, Esquire, and Samuel Ussher Roberts, Esquire, c.b., 
tbe Commissioners of Public Works in Ireland (hereinafter called the Board of 
Works, which expression shall include the sundyore or survivor of them, and 
the Executors, Adniinistraiors, find A?sigus of such survivor, where the context 
so requires or admits) of the second part, and the Belfa«-t and County Down 
Railway Comjiany incorporati-d by the 9 & 10 Viet, c 87 (Local and 
Personal) (hereinafter called the Company, which expre-sion shall include their 
Successors ami Assigns where tlie c<mtext so retiuires or admits), having their 
principal office at Queen’s Quay, Belfast, in the County of Down, of the third 
part. 

Whereas the Company, being an Irish Railway Company ha* ing a railway 
open for traffic, are promoters of the Light Railway and Tramway undertaking, 
known ns the Downpatrick, Killough, and Ardglass Light Railway, the particulars 
whereof are specified iu the First Schedule to the Grand Jury PresentiU'-nt here- 
inafter recited, and which is hereinafter referred to sometimes as the under- 
taking aud sometimes as the Light Railway : 

And whereas the CompHiiy under the provisions of the Tramways (Ireland) 
Acts and the 'I’ramv^ay and Public Companies (Ireland) Act, 1883. applied to 
the Grand Jury of the County of Down, assembled at the Summer A«size?, 
1890, lor their approval of the Light Railway and a guarantee on portion of the 
share capital of the undertaking : 

And whertas the said Grand Jury, in exercise of the statutory powers vuabling 
them by Presentment (hereinafter called the Presentment) approved of tbe 
undertaking, and authorised the Company to construct, maintain and work the 
Light Railwa)', subject to such modification (if any) as should be required or 
approved of by the Lord Lieutenant in Council, and further presented that the 
several Baronies in the County of Down, hereinafter called the Guaranteeing 
Baronies, should be charged and chargeable with the payment of half-yearly 
dividends at the rate of Three Pounds per cent, per annum, in perpetuity, upon 
such portion of the share capital of the undertaking, hereinafter called the 
giiamuteed capital, not to exceed in the whole the sum of 17,000/. ns should 
for the time being be paid-up capital as defined by the Tramways and Public 
Companies (Ireland) Act, 1883, iu the manner in the Presentment meutioued; 
and tbe Presentment also provided that the guaranteeing Baronies should become 
chargeable under tbe circumstances specified in the Tramways and Public Com- 
panies (Ireland) Act, 1883, for the completing, working and maintaining of tbe 
Light Railway : 

And whereas the Presentment was made subject (inter alia) to the following 
conditions, that is to say, that before the confirmation of the Presentment by 
the Lord Lieutenant in Council an Agreement should have been entered into by 
the. Commissioners of Her Majesty’s Treasury with the Company, whereby it 
should have been agreed that ihe undertaking be aided out of public money by 
a free grant of a capital sum of 30,000 1. or to be raised by a perpetual annu!il 
payment of Three Pounds per cent, thereon, or partly by one and partly by the 
other, and in default of this condition being fulfilled the Presentment sb^uld be 
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null and void. Autl that before the confirmaiion of the Presentment hy the 
Lord Lieutenant in Council, the Company should enter into a binding Agreement 
with the Commissioners of Her Majesty’s Tieasury that, notwithstanding the 
receipts fr».m the imriert;iking might be insufficient to d- Irny the expenses of 
constructing amt conipleiing mid managing ; iid of efficiently maintaining and 
working the undertaking, the Company would at all times out of their general 
revenue and profits, in so far as the earnings of the Light Railway might be 
iiiyuHicient lor that purpose, efficiently maintain and vvoric and keep in good 
condition and repair the l-igltt Railway, and should at all times keep in- 
•lemnified the guitranteeiDg Baronies from any expensi nr liaihliu in ooimection 
theren ith : 

And whereas in pursuance of the |)rovisions of the Liglit Raihvavs (.Ireland) 
Act, 1889, hcreinaucr called the Act of 1889, the Lord Lieut' iiant by Order in 
Gmncil has declared that it is desirable a Light Railway should be constructed 
between (araongj-t other places^ Do" npatritk and Ardglass, for the development 
of Fisheries and other industries, but tliat owing to the circumstances of the 
c'istiict, sj cciul assistance from the Stace is required for its construction, and 
declared that the p^•ovi^ion8 of the Act of 1889 shouhl apply to sui h Light 
Bailway : 

And whereas the Report of the Board of Works made upon the inquiry 
directed by the 9th Secti«in of the 'l'ramw’a)'S (h’elaod) Act, KSOO, as altered hy 
the 7th Stetion i-f the Act of 1889, approved of the undertaking as set forth 
and presented for in the Presentment, an I the Tieasury, in | ursuance of the 
Act of 1889, have sanctioned and have agreed to aid the undertaking either 
with a free grant id a capital sum not exceeding 30,000/. or by an imnual 
payment of 900 equivalent to three per cent on 30,000/., vedeernnhle by a 
j ayiiirnt by the I reasnry to the Company of 30,000 and subject in either 
Cfi.se to the obseiVi»nce by tlie Compiiny of the terms ami ci>nditions as to the 
construction, maictmimoe, execution and working of the undeitakirg, and as 
to ll.e other matters relating to the undertaking hereinafter appearing: 

iS'ow ihe.<e piefents witness tiiHt in exercise of the statutory powers in the 
Act of 1889, and every other ] o\vcr enabling them in that behidf', it is hereby 
agreed and dvclai eel between and by the Treasury and the Company, and as a 
separate agreement it is hereby agreed and declared between and by the Boaixl 
of Works and the Company as follows, that is to say : — 

I.— Sanction of the Undertaking. 

The Treasury hereby sanction the undertaking approved by the Hoard of 
Works, and the Cumjiany shall construct and complete the .‘>amc, including the 
permanent way and all stations, works and conveniences in connection there- 
wiih, within the time limited by tlie order of the Lord Lieutenant in Council, 
and in accordance with the working plans, seclimis, specifications and designs 
hert-ii.afier meniioned. 

II . — Order in Council. Share Capital. 

ITie Company shall h'rthwiih obtain an order of the Lord Lieuicnantin 
Council, hereinafter called the Order, confirming this Agreement, and shall issue 
their shore capital (including the 17,000/. guaranteed capital hereinbefore 
mentioned) either as Stock or Shares in sums not less than 10/., and shall 
prove to the satisfaction of the Board of Works that 10,000 /. at least of such 
share capital has been subscribed for, fully paid up, and expended as hereinafter 
provided, before they can call on the Trensury to make any advance on account 
of the free grant or annual payment hereby agreed to be given. 

III . — Application of Capital and Advances. 

Upon obtaining tie order, the Company shall proceed to apply their share 
capital and the moneys to be provided by Parliament, hereinafter called the 
Paii’an-entary Giant, to ami for the purposes, in the manner and pi'oportions, 

nd subject to the apprrAal and conditions hereinafter mentioned, that is to 
say 

(a.) In the first place the Company shall expend 10,000 /. at least of 
their share capital in defraying the costs and expenses properly and neces- 
sarily 
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sarily incurred by them in this matter, and in the execution of the works 
as hereinafter defined, and purchase of the land necessary for the con- 
struction of the Light Railway, which are heivinafter referred to as the 
purposes of the undertaking. 

(i.) Upon the expi nditure of the said sum of 10,000 being duly 
vouched to the satisfaction of the Board of Works and certified for by the 
Engineer to be appointed by the Board of Works with the sanction of the 
Treasuty, the Treasury will advance to the Company such sum* not 
exceeding l.T, 000 f., portion of the Parliamentary Grant, as the Engineer, 
to be appointed as aforesaid, shall, from time to time, certify has been 
expended for the pm-poses of the undertaking, over and above the 10,000 1. 
of the share capital of the Company. 

(c.) Aftei’ or concurrently with the expenditure of the said .*um of 
15,000 the Company shall expend a further sum of 11,000/. at least 
of their share raj)ital on the purposes of the undertaking. 

(</.) Upon the expenditure of the said sum of 15,000 and further sum 
of 11,000 being duly vi-uclied and certifii d for as aforesaid, the Treasury 
will advance to the Comi>any the further sum of 15,000/., or such other 
sum as may remain of tlie Parliaaientary Grant, in such .sums and at such 
times ns llie Engineer appointed as aforesaid shall certify for. 

IV. 

1. The Company shall, within three calendar months at least prior to the 
last advance, out of the last-mentioned sum, being made to them, complete and 
finish the undertaking to the satisfaction of the Bourd of Works and open the 
same for traffic. 

2. The expenditure of all money*, wliether share capital or advances for the 
purposes of the undvrtaking, shall be subject to the following conditions : — 

(ff.) The money shall be applied for the purposes of the undertaking in 
a manner approved by the Board of Works. 

(b.) The expenditure of all money shall be vouched to tlie satisfaction of 
the Hoard of Works, and ail moneys advanced out of the Pailiamentary 
Grant and applied for the purposes of the undertaking, shall be so vouched 
within 28 days after they sl)all have been made. 

(c.) 'fhe Treasury shall not be bound to make any advances on foot of 
the Parliamentary Grant, unless all moneys agreed to be expended for the 
purposes of the undertaking pursuant to this Agreement, shall have been 
expended with such approval and the expenditure thereof vouched and 
certified for as hereinbefore mentioned, nor unless the works to which 
they .*hall have been applied shall have been execut<-d to the satisfaction 
of the Board of Works, nor unless the Engineer to be appointed as afore- 
said shall have given a certificate in writing that the sums agreed to be 
expended upon the works have been so expended. 

(d) The appointment of a Land Valuer shall be subject to the approval 
of the Board ot Works. 

Clause V., Part I. — Completion of Undertahbig and Application 
of Capital. 

In case the Treasury shall so desire, and shall signify such desire in writing 
to the Company, the provisions as regards the. Paidiaraentary Grant and the 
application of the Company's capital hi reinbefore contained, shall cease to be 
applicable to the aid hereby agreed to be afforded to the Company, and the 
last preceding clause of this Agreement shall thereupon be deemed to be 
cancelled, and in substitution therefor the following provisions shall apply : — 

(a.) Upon obtaining the order, the Company shall within the time 
limited thereby, complete and finish the underiakiug to the satisfaction of 
the Board of Works, and in accordance with the deposited Plans and 
Sections as modified by the Working Plans and Specifications, and subject 
67. F " to 
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to the furtljpr modificatioD^i hert-inafrer mentioned, and will open the 
undertaking for Public Traffic. 

(b.) The Company shall, before applying for any portion of the annual 
payment hereinafter mentioned, expend 10,000/. at least of their sliare 
capital in defraying the co^is and expenses properly and necessarily incurred 
by them in this* matter, and iu the execution of the works as hereinafter 
defined, and puichasi* <>f th- hiiid necessary for the co.istruition -if the 
Light Railway, which are hereinafter referred to as the purposes of the 
undertaking. 

2. The exp. nditure of all moneys hv the Company for the purposes of the 
undertaking shall be subject to the following conditions ; — 

(fl.) The money shall be applied for the purposes of the undertaking iu a 
matinev approved ol by the Roa’’d of Works. 

(b.) The expenditure of all money sludl be vouched to the satisfaction of 
the Hoard of Works. 

tc.) The sippoiniment of a Land Valuer shall be subject to the approval 
of the Board "f Works. 



(•L.wsB V., Part II. — Paymeni and Redemfit'wn of Annuiti/. 

1. Upon the expenditure of the said sum of 10,000 /. by the Ckjnipany, for 
the purposes of the undertaking, being duly vouched to the satisfaction of the 
Board of Works, and certiHed fur by tlie Engineer to be apj)ointed by tlie 
Boanl of Works with the sanction of the Trea'jury, the Treasury will pay to the 
Comi)5my, ur their Attorney LiwfuUy authorized, an annual sum equivalent to 
3 1. per cent, on ihe amount of money from time to time due by the Company 
to the Noithern Banking Company, Limited, on foot of advances agreed to be 
made by the said Banking Company to the Company on the security of the said 
annual sum, whidi advanci-s ar.- hereinafter referred to us the Baiikers’ advances, 
and after all tlie moneys hereby agreed to he expended i>n the undertaking 
shall have been so expended and certified as hereinafter mentioned, will pay 
to the Compiniy, or their Attorney authorized os afuresiaid, the annual sum of 
900 /. iu perpetuity as hereinafter specified. The payment of the. said annu.il sum 
to he subject to the following conditions : — 

1st. The Bankers’ advances shall have been previously expended for the 
))iitpnses of the undertaking, and such expenditure certified for by the 
Board of Works. 

2nd. The Bankers’ advances sh ill be in amounts of 5,000/. at least 
and the said 3 /. per cent, shall be payable in respect of each advance from 
the date of payment thereof by the Bank to the Company. 

3rd. The said 3 1. per cent, or annual sum to be payable on the 5th of 
April imd 5th of October in every year. 

4th. Ill the inteivals between each of the said Bankers’ advances the 
Company shall expend 2,000 /. at least of the other moneys provided for 
tliu undertaking, rxcept previous to the last advance, when the Compimy 
.«liall be bound to expend 1,000 1. only, all such interim expenditure to be 
certified as aforesaid. 

2. In case the Trea.sury shall on or at any time after the 5lh of April 1892, 
1^ desirous ol redeeming the said annuity, and shall give to the Company on 
the 5tli of April 1892, or any succeeding 5th of April, twelve calendar months’ 
imtice in writing of such desire, then and in such case the Company will upon 
the expiration of the said twelve months on receiving from the 1’reasury full 
payment of the said annual sum, and all arrears thereon, up to and including 
the day ot redt-mption, and on receiving from tlie Treasury pavraent of Ihe 
pnncipal sum of 30,000 /. in full discharge and satisfaction of the said annual 
sum ol 900 /., release the Treasury from all further payment of the same and 
every part thereof, and the payment of the said annual sum shall thereupon 
cease and determine. 
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VI.— Plans nud Specifications. 

'I'lie working pluns, seetioii*, ‘*nd specifications for the line of milway and 
bridges, the design and specification for all station buildings, and niiy material 
modificiitions of the works );ereinafter mentioned, which line of railway, bridges, 
and station buildings are herein rj-ferred to a,s the works, shall from time to 
time, when prepared by the Company’s Enginoer, be lodged whli and sub- 
mitted to I he Board of Works for their approval. 

VII. — Maintenance. 

So soon as the Liglit Railway shall have been completed unrl opened for 
trafiic, the Company ht-reh) covenants with the Tn-asury to %vork and manage 
the same in an efficient and substantial immuer, and also to maintain the same 
(such mainfinancc to include the constructi«m of such additional sidings and 
other w orks and convfnicmes (if any) as may from time to time be required 
for the public ac cornu odat on if the same shall become necessary by reason of 
inereased liaffic) in good order, repair, and condition, and open for public traffic 
for ever. 



VIII. — Traffic Provisions. 

The Company Iwrehy covenants witli the Treasurv that to soon as the uniler- 
taking is opene<l for traffic they, the Company, will for ever thereafter run at 
least two pa?sengcr trains each way, and at least one goods train (if mixed 
trains are not allowed by the Board of Trade) on week days, and at least one 
passenger train ea> h wax on Sundays, between Ardglass and Downpatrick, and 
in connection witn ilie trains on their own present line. 

IX. — Receipts of Undertaking. 

1. The Company shall from time to time furnish to {lie Arbitrators, appointed 
under the provisions of the 'I’ramways and Public Companies (Irelaml) Act, 
1883, proper accounts of the receipts of- the undertaking from all descriptions 
of ti*affic, and the actual cost of xvorking and maintaining the undertaking, and 
the engines, carriages, and rolling stock connected therewith. 

2. In case the gross receipts of the Light Railway shall bo insufficient to pay 
such actual cost, or in case the receipts of the ur.derlaking are insufficient to 
defray the expenses of constructing, completing, and managing, and of efficiently 
maintaining and working the undertaking, in the manner covenanted for in 
Clause 7 hereof, then, and in every such case the Company will, out of their 
general revenue and profits, in so far as the earnings of the Light Railway are 
insufficient for the purposes aforesaid, or any of them, efficiently maintain, 
xvorkj and keep in good condition and repair the said Light Railway, and will 
at all times keep indemnified the Guaranteeing Baronies from any expense or 
liability in connection therewith. 

3. If the gross receipts of the Light Railway are more than sufficient 
to defray the cost of the matters aforesaid, the surplus shall be applied as 
follows ; — 

(g.) In payment of the dividend at the guaranteed rate upon the 
guaranteed capital of the Company fully paid up. 

(i.) In paying any money which in any previous half year shall have 
been contributed by the Guaranteeing Baronies in pursuance of their 
guarantee or otlierxvise, in pursuance uf the provisions of the Iramways 
(Ireland) Acts. 

(c.) The surplus (if any) shall belong to the Company. 

X. — Indemnitg.— Treasurg and Board of B'orA-s. 

Nothing herein contained sliall charge, affect, or incumber the real or per- 
sonal estate of the parties hereto of the first and second parts, they having 
executed these presents only in their respective capacities of Lords Commis- 
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sionere of Hei Majesty’s Treasury and Commissioners of Public Works in 
Ireland, and harms no personal interest tlierein. 



XI.— Construction of Agreement. 

The Treaiirv shall be sole judges of the construction oF this Agreement, and 
of nil matters and things therein referred to, s»ve as regards the working plans, 
specifications, and designs, or the works to be executed under this Agreement, 
in which case, should the respectire engineers disagree, the matter in dispute 
shall be settled by an appeal to the Ihiard of Trade on the a[iplication of either 
party, and the decision of the Board of Trade thereon shall be final. 

In witness whereof the parties aforesaid, of the first and second parts, have 
set their hands and affixed their seals, and the Cmnp.iny has hereunto affixed 
its corporate sval, the day and year first herein written. 

Signed, sealed, and delivered by Sir 
Herbert Maxwell, one of the Lords Com- ; 
niissionera of Her Majesty’s Trewsary, in 

the presence of Herbert Eustace Maxwell. 

R. Eexton, M.B., 

Criclitim Royal Institute, Dum- 
fries. 



Signed., sealed, and clelivei-ed by The 
Honourable Sidney Herbovt, M.P., one of | 
the Liirds Commissioners of Her Majesty's \ 

Treasury, in the presence of ' StuxEY Herbert. (<Seaf.) 

M. High Shaw Stewart, I 

M.P. for East Renfrewshire. 



Signed, scaled, and delivered by Richard 
Hleram Sankey, William Kicbard Le 
Fanu, and Samuel Ussher Roberts, the 
Commissioners of Public W’orka in Ireland, 
in the presence of 



Rd. H. Saxkey. 
W. R. Le Fanu. 
S. U. Roberts. 



Wm. Russell Kelly, 
Solicitor. 



Richard W. Kelly. 
Joseph Richardson. 



{Seal.) 

{Seal.) 

{Seal.) 




By Order, 

J. Milliken, 

Secretary 



The Corporate Seal of the Belfast ami 
County Down Railway Company was 
affixed, in the presence of 

T. Digst Johns, 

Solicitor, Belfast. 



GALWAY TO CLIFDEN RAILWAY ORDER, 1890. 



By the Lord Lieutenant and IMvy Oiuncil in Ireland. 

Zetland, 

Whereas the Lords Justices General and General Governors of Ireland, by 
ap Order in Council made the 22nd day of August 1880, pursuant to the Pro- 
visions of the Light Railways (Ireland) Act, 1889, declared, that it is desirable 
that a Light Ilailway should be constructed between Galway and Clifden, both 
in the County of Galway, for the development of Fisheries and other industries, 
but that owing to the circumstances of the district special assistance from the 

State 
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State is required for its consti uotion : ami furtlier declared 1 iiat the Provisions 
oJ the said Act sbiiuli) 1 k' applicable to such Light Railway. 

And wliereas at a special Assize or Meeting of the Grand Juries of the 
County of Galway, and of the County of the Town of Galwav, respectively, 
held on the :2fitli day of Xovemhr-r 1800. the said Grand Juries acting in 
execution of tlto pnwpis vested in them hy the Tl*annva^ s • Irtdaiid) Acts as 
hereinafter defined, respi ctivdy made the presentments wiiicli arc set our in the 
first and secontl paits of the h'irst Schedule to this Order, and th -reby respec- 
tively approvrd of the construction of a Liglit Railway or a Railway from the 
town of CiaKwiy to the to«n of Clif'en, to be worked hv loco-c-otive engines, or 
oth r mechanical power; and tlie Galwav Town Improvement Commissioners, 
In a resolution (Uitod the 2Gtii day of November 1890, and passed b\ said Com- 
Ulissionel•^ under aitd in execution of the aforesaid powers, approved of the said 
Light Railvay t-r Railv.a\,to be worked as afore.^aid, tind which resolution is 
siT out in the third part of the said First Schedule : 

Ami w! erta> on the 27 ih day of November J890. the Midl.md Great V\ esterii 
Railway of Ireland Company l)eing the Promoters of the said undertaking, pre- 
seriitd a JJemoiitd to the Lord Li« ut<’iiant in t.’onnc.di, pmving for an Order to 
aisihorize tl.c construdiem of the ^aid Light liailwav or liailwav mentioned In 
such n.emofinl. at;d to cojitirm the said preseniinenis and resolution, ami also 
the Agieenieiit n ad- biiween the Lords Coinmissioui-rs of Hi-r Maje-ty’s 
Tnasuiy of the first part, the Coinnii'-itmers of Public Works in Iri-buid of tlte 
second ))art, ami the Promoters ol the third part, under the Act aforesaid, 
whereby assistance from tlie Slate is jigrecd to lie given a.s therein im-niioneil, 
and wliiili is set out in the second schedule to thi> Order: 

And uheres’.s the Midland Great Western Railwny ot L eland Company has 
established, to the sjitisfaction of the Lord iJentenant in Council, that a cnpy of 
the proposed Order was sulmiiitcd to the proprietors of the said Railway Com- 
pany at a meeting duly convened and held specially for that purpose, and 
approved by .suih meeting, us more particularly mentioned in the 3rd Schedule 
to thi^ Order, and that all matters and things iiave been done and have hap- 
pened, and all times hare elapsed which, if such Order were a Bill promoted in 
Parliament, should hare been done and iiappened and elapsed, in order to con- 
stitute compliance witli the Standing Orders of Parliament, applicable to Bills 
promoted b\ Railway Companies for the like purposes as tho'^e referred to in the 
oth section of the Light Railways (Ireland) Act, 1889. 

And it appears to the Lord Lieutenant in Council that it is expedient to 
make the Order following : — 

Therefore, it is ordered by the Lord Lieutenant (iener-il and General 
Go\eruor * f Ireland by and with the advice of Her Majesty’s Privy Council iu 
Ireland. 



Promoters. 

1 . 'I'he Midland Great Western Railway of Ireland Company, a Company 
duly incoj-porated iu that behalf and having their Railway open for traffic, shall 
be the Promoters for the purposes of this Order, and the said Company and 
their assigns are in this Order referred to as the “ Promoters.” 

Power to Construct Line, 

2. Tlie Promoters may construct, maintain, equip, and work by locomotive 
engines or other mechanical po'vcr, subject to the [irovisions of this Order, and 
of the Acts incorporated herewith, save as hereinafter excepted, the Light Rail- 
way or Railway described in the Fourth Schedule to this Order in the directions 
and levels, with powers of lateral deviation witliin the limits of deviation speci- 
fied and described in the Plans deposited in respect of the application for this 
Order with the Secretary of the Grand Juries of the County of Gahvay and 
County of the Town of Galway, and of the Galway Town Improvement Com- 
missioners, and of vertical deviation from the levels shown on the Sections so 
deposited, hereinafter called the deposited Plans and Sections, as provided by 
the Acts incorporated herewith, but subject to such provision for the coirection 
of errors as is by this Order provided, with all proper rails, plates, sleepers, 
sidings, Branch Railways, Junctions, passing places, turn-tables, tunnels, 

fiy. F 3 approaches, 
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approaches, bridges, yanle, offices, engine houses, stahles, carriage-houses, ware- 
house? works, houses, buildings, and conveniences connected therewith, and 
(subject to the provisions of the said Acts) may by agreement or compulsion, 
purchase, acquire, and hold all such lands, rights, easem nts and prinleges, as 
may be necessary for the pur|>oses of the said Railway, and any englue-housss, 
stables, carriage houses, warehouses, houses, and othiT buildings and works 
requisite for tlie working of the said Railway. 

Guugetmd other Particulars. 

3. The gauge of the Railway shall he five feet Lbr. e inches, and it shall be 
lawful for the Promoters to construct, maintain, and work a Rnilway other than 
a Light Ruilway. 

Compuhoi-^ Purchase o/ Lands. 

4. Troin and after the time when this Order becomes binding, the Promoters 
shall he empowered to put in I'orce the provisions of the Land Clauses Coiisoli- 
datiun Act, 1845 findiiding the Railway Act (Ireland), 1851), and the Acts 
aineniling the same aud incorporated therewith with respect to the purchase and 
taking of Land otherwise tha-i by Agreement with reference to the lands and 
preu.ises delineatetl on <md described in the deposited Plans and Book ol Refer- 
ence. or iis they may be corrected under the provisions hereinafter contained, 
and within the powers of deviation, and it is hereby ordereil that Sections 42 
and 43 of the Tramways (Ireland) -Vet, 1860, shall not apply to or be binding 
on the Promoters of the underlaking authorised and sanctioned by this Order. 
The powers of compulsory purchase of lands ami premises as conferred by this 
Ori'er shall not be exercised after the expiration of three years from the time 
when this Order becomes liinding. 

2'ime for Completion. 

5. The I’rt-moters shall complete and fini4i ready for use the said Railway, 
and shall provide a proper quantity of rolling stock and equipment within two 
years from the date of this Order liecoming binding. 

Conjxrmation of Presentmtnts and Resolution. 

6. The presentments of the Grand Juries of the county of Galway and the county 
of the lowu of Galway, ami the Resolution of the Galway Town Improvement 
Conni'issioners which are set out in the First Schedule to this Order, are hereby 
confirmed. 

Correction of Errors in Deposited Plans and Books of Reference. 

7- If there be auy omission, misstatement, or wrong description of any Lands, 
or of the Owners, Lessees, or Occupiers of anv Lands shown on the deposited 
Plans, or specified in the deposited Books of Reference, the Promoters after 
giving ten days’ notice to the Owners Lessees, and Occupiers of the Lands in 
question, may apply to two Jusiices aciitig for the county oVOulway and cou ity 
of the town of Galwuy respectively, fur the correclion thereof; and, if it appears 
to the Justices that the omission, misstatement, or wrong description arose fr 'in 
inistuke, they shall certify the same accordingly, and they shall in their certifi- 
cate state the particulars of the omission, and in nhat respect any such matter 
is misstated or wrongly desci-ibed ; and such c-Ttificdte shall be deposited with 
the Clerk of the Peace for the same County, and a duplicate thereof shall also 
be dejwsitedas regards the several Parishes in which the Lands affected thereby 
are situate, with the Clerks of Unions within which such Parishes are included; 
and such crrtificate and duplicate respectively shall be kept by such Clerk of' 
the Peace aud Clerks of the Unions respectively, with the other documents to 
which the same relate ; and thereupon the deposited Plans and Books of Refer- 
ence shall be deemed to be corrected according to such certificate, and it shall 
1)6 lawful for the Promoters to take the Lands au'l execute the works in accord- 
ance with such certificate. 



I’riined image digitised by the University orSoutliampton l.ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 




MADE UNDER “ THE UGIIT RAILWAYS (IRELAND) ACT. 4 : 

Poivfr to Cross Roads. 

8 , Tbe Promoters uia\ , subject 10 tbe provisions of rlje Acts inccirponited 
bere^iil), and of tins Order for tlie j)ur[>fses of the said Ruilwav, tind construc- 
tion thereof, cross, diviit, or alter, wlntlu r ieui|iorarily or periiuniently, roads, 
bridges, .‘•neam.s and watercourseSj drains, sewets, j)ipi s, and other works, and 
remove or lup all he ges smd trees which it mav he nocissarv for the purposes 
i f eonstruedng oi* muiutainiug, working or 1 sing the said llailway, provided 
that the Promoters shall not cross, alter, or divert, or in any way intrrfere v\idi 
any telegraphic line of the Postmaster-General, exei-pt in nccorliiince with and 
subject to thi- provisions of the Telegraph Act, 18"8. TJie expression “ tele- 
graphic lin' ” ha- the sniin- meaning as in the Telegraph .Act, 1878. 

So tide to Surcryor. 

0. Before the Proiuotei> commeuce to open or break up u street or high-road, 
they .shall give to the Surv-. yor having chargi- thereof, notice of their intention 
to do so, such notice to be given -18 Imurs liofoiv the f-Minnicncenient of 
work. 



ri/ifindiUi'i- hy .Vwi 

lu The Proiiiotei'? dmil not open or break up imv -tri-ei in* mad save a nl 
except witli t::c a{)prO'al niul under the superiuli tuleuci' of tlic S'urveyor having 
charge (hereof, unless he neglects or refuses to give such su}>eriiitendenceat the 
linu- specified in the Notice of the Pnniioters, or discontimies tlie same durinir 
the work. Sucli Surveyor shall be jiaid by tlie Proinixcrs such rejisonable 
remuneration for the duiies hereby impi>setl upon liim as may he directed hy 
tbe L*jrd Lieutenant by any General or S|>ecial Ordi*r. 

llcsiorinij Roads. 

1 J • The Promoters shall, after having opened or broken up a street or high- 
road, with all convenient .«^pec‘d complete the work on account of which they 
opened nr hmke up the bume, and [subject to the formation of tiic Railway] 
fill in ibfe ground level and iaak«' good tiie surface, and generally restore the 
street or highway to as goed a condition as that in wldcli it was before it was 
opened or broken up, and clear away all rubbish occasioned thereby. They 
shall, during such period as the street or tlie high-road may bi* opened or 
broken up, cause the place where the streer or high-mad is opened or broken 
up to be fenced and Wiitched and t-> be properly lighted at night. 

Expenses of Repairs. 

12 . Ti.e Promoters sbail pay all reasonable expenses of the repairs of the 
streets and high-roads over which they shall iiave constructed any part of the 
said Railway for six months after tlio same shall have been restored, so far as 
these expense.*: are increase I by the opening or breaking up of the otreet or 
road. 



Maintenance of Sidinys. 

13. The Promoters shall, at their own expense, maintain ami repair all Sidings 
on which any Railway shall be laid, hat nothing in this section shall be deemed 
to compel the Promotei's to maintain any branch Railway made hy the Owners 
or Occupiers 01 any Lands adjoining the Railway under the provisions of Section 
76 of the Railways Clauses Consolidation Act, 1845, but any such Branch 
Railway shall be maintained (unless otherwise agreed) at the expense of the 
person making the same. 



Levei Crossi/igs. 

14. Thv* Promot<TS shall couatrnct, to the satisfaction of the County Surveyor, 
the Level Crossings shown on the deposited plans and sections, subject never- 
theless to such alterations in the original plans and sections as mav be prescril>ed 
by the Boai-d of T'rade (Railway Department), 
dy. p 4 
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V.ight as to Roads. 

15. The Promoters shall not be deeme;l to acquire any right other thau that 
of user only in the soil of any street or high-roail across which they may lay 
any Railway. 

Additional Powers as to Crossings and Works. 

16. The Promoters may, subject to the provisions of this Order, from time 
to time rnnke all ancli crossings, passing places, sidings, junctions, and other 
works, in addition to those particulHi-ly mentioned in the deposited Plans and 
Sections, as may fr-'in time to time be necessary or convenient for the efficient 
working of the said Railway, or for providing access to any stables, carriage- 
houses, engine-houses, wiirehouse^, or works of the Promoters. 

Tolls. 

1". Tlie Promoters shall be entitled to demand and take such tolls and 
charges as shall not exceed the maximum tolls and rates of charges which are 
specified in the Schedule to the Tramwars (Ireland) Act, I860, or auy 
Amendment thereof, or as may be hereafter sanctioned by the Board of Trade. 

List of Tolls. 

18. A list i f the Tolls and Charges authorized to be taken shall be exhibited 
in a conspicuous place at each station of the said Railwny. 

Potver to Contract. 

19. The Promoters on the one baud, and the seveml authorities, bodies, or 
persons owning, or having respectively tlie control or management of any 
streets, roads, or bridges, railways or tramways, across which the Kailway is 
intende.l to be laid, on the other hand, may enter into and fulfil contracts and 
agreements with respect to the alteration of the width or levels of any such 
streets, roads or bridges, railways or Ir.imways, the laying down, maintaining, 
renewing, repairing, working or using of the said Railwav, and the rails, plates, 
sleepers and works connected therewith, and for facilitating the passage of 
traffic over and along the same ; and the Promoters and such other bodies shall 
have all necessary powers with respect to any such matters as aforesaid. 

Description of Carriages. 

20. The Promoters may use on the said Railway, (.arriHges, with flange 
wheels ; and. subject to the provisions of th«s Order, the Promoters shall have 
the exclusive use and control of the said Railw.ay, 

Form of Rail. 

21. The form of the Rail shall be similar to what is now used and laid ou 
aiid through the Company’s Railway tietween the City of Duhlin and the Town 
of Galway. 

Roof Loading. 

22. No passenger or goods shall be carried on the roof of miy carriage, 
e.scept with the prrmission of the Board of Trade, atid subject to any 
conditions which thry may impose. 

Motive Power. 

23. The carriages used on the said Railway may, subject to the provisions 
of this Order, be moved by locomotive engines, steam, electricity, or any 
mechanical or other power. The exercise of the powers hereby conferred with 
respect to the use of steam, electricity, or auy meclianical or other power. The 
exercise of the powers hereby conferred with respect to the use of steam, 
electiicity, or any mechanical or other power, siiall be subject to any regulations 
which may be prescribed by any any Order which the Bour<l of Trade may, and 
which they are hereby empowered to make from time to time; as and when 

they 
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4t> 

fh' V u ay think fit, :or >fcurimf to th« pulfiir all r'- s-onab^- protci-riim aiiainst 
<laTi^r in tljo exercif*e of the r> of ti.is OmIit t'onlLrr. .i with i’*?s n-et to the 
use of steam, electricity, or any inechanicnl or <,tli- r j.-iwer, c,m t: e said 
Railway. 

I'encen tnuj \VoU.\. 

•24. Hef ire the ll .ilwuy shall b(' «<peneil for traffic, the EVoniuter.* sjiall err-et 
ami complete all such nrw fences, railings, aad walls, and strenirtlu-n. improve, 
ami alter all such existing fence.«. railing*, nr walls as may be neo^.'ssarv to make 
the Railway .safe for the u.se of the public, ami shall ther: after maintain and 
keep tlje same in gooil order, repair, tual condition : and tl»e Promoters shall be 
subject to the o-ligaiions imj)Osed upon Railway (Mmjjauics with respect to 
works, for the aceonnmidation of lands adjoining th ■ R-diway, as providcfl bv 
the Railwa\s Clau.ses (.’on«olidntion Act. 1815, incorporated herewith. 

Cositi nf Onlt'r 

2.5. The <‘OSt<, charges, and expen.ses of ob'ainiug thi:» inninding the 

e.vp. uses of the (irand Juries :m.i Tf>\Mi C’ommi'^sioners in relation thereto, 
shall he paid by the Promoter'. 

Kcepinfi of Ai'i'itUiits. 

•JtJ. The Promoters shall kc( )i full, true, and tlisiind 1« 'ok>s of aecotmts 
showing the Capital of the und('rtakinif and its t: oeipts from every source, uuil 
its expenditure ; and they >hall keej> iiiid jweserve all reecdpis and other 
documents necessary forvoinhing the same, and shdl ut all time>. pro luce the 
said ho 'ks, rec ipts. and docinn nts for the iospection f»l such ficrson "V persons 
as the Board of Public M'orks in Ireland may from time t(» time appoint to 
examine the same. 

Tt'ennurif Agreenmit. 

27- 'i'he Agreement made between the Lords ConiiJii«-.sioners of Her AIajo?ty's 
'I'reasury of the first part, the Conimi'sioners of Public Works in Ireland of the 
second part, and the Pmmoter.s of the third part, dat‘.*d the l'wetity-?e«enth 
day of November 1890, relating to the capital for the constmerion and equip- 
ment of said Railway, v\hich is s -i out in the Second Scliedule to this Order 
annexed, is iiereby confirmed. 

Poxcer to raise Athlitional Capita/. 

28. In case the aid given iis a free grant for the constructi n and equi}unent 
of said undertaking by the .Agreement in tin* lust preceding section of ihi.« 
Order mentioned, shall bv insufficient to fullv and prnperlv construct, finish 
and equip the proposed Railway, and it thereby becomes nece.ssai'v for the 
Promoters to contribute to the cost of s<' doing, or sli -uld the Promoters find it 
necessary at anytime after said Railway Itas been constructed, fi nishvd and 
equipped as aforesaid, to expend other moneys for the general purposes of the 
Undertaking, being j)urposes for wliieh capital may be expended, the Promoters, 
being the Midland Great NA’estern Railway of Ireland Company, and as such 
Company may, from time to time, subject to thv provisions of Part II. of the 
Companies Clauses Act, 1863, raise any additional capital, not exceeding in the 
whole 50,000/., by tlie creation and issue at their option of New (Ordinary 
Shares or Stock, or New Preference Shares or Stock, or uf Debenture Stock of 
the said Company, or wholly or partially by any • ne or more of those niodrs 
respeedrely. 'i'he Siiares or Stock to be created uml' r this section, when issneit, 
to rank pari passu with the similar present Slmre.s or Stock of the said C mpany. 

Provisions for Securing theCompletion and Afaintcnance of the Roihvap. 

29. The Promoter.^ shall complete the undertaking within the time limited 
by this Order, and shall at all times efficiently work tlie undertaking, and shall 
at all times maintain and keep in gouti conduion and repair the rails of whicli 
the Railway for the time being consists, and the suh-strueture upon which the 
same rest. 

67 . G 
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/Irbihatioii. 

30. ir any <Hffei-enoe shall aiise between flie Promoters on the one hand, 
and any Corporation, County Surveyor, or other Body or person on the other 
hand, with respect to any interference or control exercised or claimed to be 
exercised by them or him, or on their or his behalf, or by tlie Promoters in 
relation to the Hallway and works, or in relation to any proceedings or work oF 
such Corporate Body or County Surveyor or otlrer person, or with respect to 
the jiuiuuiit of any compensation to be made by <>r to the Promoters, or on the 
question whether any work is or ought reasonably to satisfy such Corporate 
Bodv, County Surveyor, or oilier person concerned, or with respect to any other 
subject or thing, the’ matter in ditterence maybe settled by a Referee nominated 
bv the Board of Trade on the applicHtioii of either ])arty, and the expense and 
costs of such reference shall ite borne and paid as the Referee !«haU direct. 



A^plii'ation of Poxt O^ce {PnreeU) Act^ 1882. 

31. The Post Office (Parcels) Act, 1882, shall apply to the said R tiivvay, 
which shall be deemed to be a railway, nnd the Pronnuers a railway company 
within the meaning of that Act. 

Provinoti for Protection of the Postmaster-Cieneral, in the event of the Ruilvni/ 
being worked by Electricity. 

32. Ill the event of the said Railway being worked by electricity, the following 
provisions shall have effect : — 

(I.) The Promoters shall construct their i lectric iioes and other works 
of all descriptions, and shall work their Undertaking in all respects with 
due regard lo the telegraphic lims from time to time used or intended to 
be used by Her Majesty’s Portmaster-Gencral. and the currents in such 
telegraph lines, and shall use every reasonable means in the construction 
of their electric lines and oiher works of all descriptions, and the wm*king 
of their Undertaking to prevent injurious affection, whether by induction 
or otherwise, such telegraphic lines, or the currents therein. If any 
question arises as to whether the Promoters have constructed ilieir electric 
lines ttr other w orks, or work their Undenaking in comriivt ntion of this 
sub-section, such question shall be determinf-d by arbitrition, and the 
Piomuters shall be bound to make any alteiatioiis in or additions to their 
system which may be directed by the arbitrator. 

(2.) — (a.) Before any electric line is laid down or any act or work for 
working the said railway by electricity is done withiu ten yards of any part 
of a telegraphic line of the I'ostmaster-Geueral other than rep-iirs or the 
laying of lines crossing the Ime of the Postmaster-General at right angles 
at the point of shortest distance and so continuing for a distance of six 
feet on eacii side of such l oint), the Promoters or their agents, not more 
than twenty-eight nor less than fourteen days before commencing the work, 
shall give written notice to the Postmaster-General specifying the course of 
the line and the nature of the work, including the gauge of any wire, and 
the Promoters and their agents shall conlbrm with such reasonable require- 
ments (either general or special) as may from time to time be made by tlie 
Postmaster-General for the purpose uf preventing any telegraphic line of 
the Postmaster-General from being injuriously affected by the said act 
or work. 

(6.) Any difference which ari.^es between the Postmaster-General and 
the Promoters or their agents with respect to any lequirements so made 
shall be determined by arbitratioii. 

(3.) Ill the event of any contravention of or wilful non-compliance with 
this section by the Promoters or their agents, the Promoters shall he liable 
to a fine not exceeding ten pciunds tor every day during which such 
contravention or non-compliance continues; or if the telegraphic com- 
munication is -wilfully interrupted, not exceeding fifty pounds for every 
• day onwiiich such interruption continues. 

(4.) Provided 
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(4.) Proviili-d that nothing in this section shall subject the Promoters or 
their agents to a fine under this section, if they satisfy the Court having 
cognizance of the case that the immediate doing of rlie'act or execution of 
trie work was required to avoid an accident, or otherwise wa> a work of 
emergency, and that they fTtluvith served on the Postmaster or Sub- 
Postmaster of the Postal Telegraph Office nearest to the place where the 
act or work was done a notice of the execution thereof, stating the reason 
lor doing or executing the same without previous notice. 

(5.) For the purposes of this section a telegra[)hic line nf the Post- 
master-General shall be deemed to be injuriously affected hy an act or 
work if Telegraphic communication by means of such line is, whether 
through induction or otherwise, in any manner affected l>y such act or 
work, or by any use made of such work. 

(6.) For the purposes of this section, and subject as therein provided, • 
sections two, eight, nine, ten, eleven, and twelve of the Telegraph Act, 
1878, shall be deemed to be incurpomted with this Order, as if the Pro- 
moters were iinciertakcrs witlnn the meaning of those sections, without 
prejiuiicu nevertlieless to any operation which the other sections ol'the said 
Act would have bad if this section had not been enacted, and, fin particular, 
nothing in this section shall be deemed to exclude the provisions of section 
seven of the Telegraph Act, 18/8, in relation to the matters mentioned in 
that section. 

(7.) The expression “electric line” hiS the same, meaning in this 
section as in the Electric Lighting Act, 1882 

(8.) Any question or difference arising under this section which is 
directed to be determined by arbitration shall be determined by an arbi- 
trator appointed by the Board of Trade on the ajjplication of cither party, 
whose decision shall be final, and sections thirty to tiiirty-two, both 
inclusive, of the Regulation of Railways Act, 1868, shall apply in like 
manner as if the Promotei'S or their agents were a Company within the 
meaning of that Act. 

(9.) Nothing in this section contained shall he held to depiive the Post- 
n. aster (Seneral of any existing right to proceed against the Promoters by 
indictment, action, or otherwi-e, in relation to any of the matters afore- 
said, 

Cop^ of Map, Plan, and Booh of Reference to be lodged %cUh 
Board of Trade. 

33. Within one calendar mouth from tlie date of this Order the Promoters 
shall lodge with the Board of Trade one copy of the Map and Plans describing 
the Railway, together with one copy of the Book of Reference. 

Protection of Secretary of State for IVar. 

34. The Company shall previously t > obstructing or in any way interfering 
^vith the footpath leading from Riumorc Barracks, near the Town of Galway, to 
the said town and in accordance with designs to be submitted to and approved 
by Her Majesty’s Principal Secretary of State for the War Department, make 
and for ever maintain in good order, condition and repair, the following accom- 
modation works, for the use and protection of the troops and other persons 
occupying the said Barracks, that is to say, a convenient and sufficient foot- 
bridge where the said Railway is Intended to cross the said footpath, and also 
suitable and sufficient lences to the line of Railway wherever it adjoins or abuts 
upon the said footpath. 

All the works to be made by the Company sImII be executed and maintaiued 
by them at their own cost, to the satisfaction of the Engineer for the time being 
of the said Secretarv of State for War. 

The provisions of sections 15, I6,aiid 17oftlie Railways (Ireland) Act, 1864, 
shall apply to such works, as if they were the works, and the Secretary for War 
and his successors in office, the owner or occupier named in such sections. 

67. G 3 
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Lahou)‘ing Classes Dwellings. 

35. The I’romoters sliall not, under tlie powers of t^U Order, without the 
consent of the Loc<*I Government Bo ird for Ireland, purchase or acquire, in any 
urban sanitary district, us defined by the Piildic Hfaltli (Ireland) Aet, 1878, 
ten or more houses which, alter tlie passinji of this Order, have been, or are 
occupied either wholly or paitially hy persons belonging to the labouring class 
as tenants or lodgers. 

For the purposes of this clause, tin* expression “ labouring class” includes 
mechanics, artisans, labourers, und others working lor wages ; hawkers, coster- 
mongers, persons not working for wages, but w. rking at some trade or handi- 
craft without employing others except members of their <.wn family; and 
persons, other than domestic servants, whose income does not exceed an average 
of thirty shillings a week, and the families of any such persons who may be 
residing with them. 



Incorporation of Acts. 

36. The Lands Clauses Consolidation Act, 1845 ; the Lands Clauies Con- 
solidation Acts Amendment Act, 18C0; the Railway Clauses Consolidation Act, 
1845 ; the Railways Act (Ireland), l851 ; the Railways (Ireland) Act, 1860 ; 
the Clearing Act (Ireland), I860 ; The Railways (Ireland) Act, 1861 j the Rail- 
way Clauses Act, 1863; and the Railways Traverse Act; the Companies 
Clauses Acts, 1845 and 1863; the Railways Act (iielaiid), 1864; the Regu- 
lation of Railways Act, 1868 ; the Board of Trade Arbitration Act, 1874, shall, 
subject to the provisions of the Tramways (Ireland) Acts, be incorporated with 
this Order, except where the same are expressly varied by this Order. The 
provisions of the said Acts directing deposits to be made with ihe Clerks of 
the Peace (except the provisions relative to access to the special Act) and with 
Clerks of Poor Law Unions and Postmasters, and the provisions with respect 
to the use of locumotive engines or other moving power, not being animal 
power, are hereby excepted out of the incoiporath-n hereinbefore made. 

Interpi'etation. 

37- In this Order the several words, terms, and expressions, to which me.an- 
ings are assigned by the Tramways (Ireland) Acts and tiie Railways (Ireland) 
Acts, have the same meanings respectively assigned to them by th<‘ said Acts. 

Provided that in this Order tho expression the Railway ” and the Under- 
taking ” shall mean respectively “ the Light Railway or Railway and works ami 
the Undertaking authorized by- this Order. Provided also that in this Order 
the term “ the Tramway.'* (Ireland) Acts” means the. Tramways { Iivlund) Act, 
1860; the Tramways (Ireland) Amendment Act, 1861 ; the Act 34 & 35 
Viet. c. 114 ; the Act 39 & 40 Viet, c, 65; the 45 & 46 Viet. c. 17 ; the 46 
& 47 Viet. c. 43; the Tramways (Ireland) Amendment .Act, 1881 ; and the 
Tramways and Public Companies (Ireland) Act, 1883; the Light Railways 
(Ireland) Act, 1889; and the Railways (Ireland) Act, 1890; and for the pur- 
poses of this Order the expressions “ the Special Act,” “ ihe Undertaking,” “the 
Railway,” and “ the Compiuiy ” respectively in any of the Acts incorporated 
herewith shall have the meanings respectively a.«signed to them by Section 20 
of the Tramways (Ireland) Act, I860, 

Short Title, 

38. This Order may be cited for all purposes as the Galway to Clifden 
Railway Order, 1890. 

Givtn at the Council Chamber, Dublin Castle, the 1st dnv of December 
1890. 

Ashbourne, C. Rob. R. Warren. 

William O’Brien. West Ridgeway. 
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PIRS r SCHEDULE ref-rred to in the foregoing Order. 

Part I. 

Presentment by tue Grand Jury oi' the County of Galway. 



County of Galwav. 



To Wit. 

Special .Assize, 1890. 

Acts 6 & 7 Will. IV. c. 116 ; 23 & 24 Viet. e. 152 ; 34 & 35 Viet. c. 114 ; 
44 &. 45 Viet. c. 17 ; 46 & 47 Vict. c. 43 ; 52 & 53 Viet. c. 66 ; 63 fe 54 
Viet. C. 52. 



Whereas it is proposed by the Midland Great Western Railway (of Ireland) 
Company duly incorporated in that behalf, and having their Railway open for 
traffic, hereinafter called “ the Promoters,” to construct, maintain, equip, and 
work by locomotive engines, or other mechanical power, a Light Railway or a 
Railway from the town of Galway, in the county of the town of Galway, to the 
towji of Clifden, in the count}' of Galway, htreinafter called “the Undertaking,” 
and which is desciibed and specified in the Plans, Books of Reference, and 
Sections deposited with the Secretary of the Grand Jury of the county of Galway 
by the said Promoters \ 

And wheieas it is proposed that the Undertaking shall run through the 
baronies of MoycuUen, Ross, and Ballynahinch, in the county of Galway; the^ 
county of the town of Galway, and the town and borough of Galway, in the said 
county of the town of Galway : 

And whereas applications have been or are about immediately to be made by 
the Promoters to tlie Grand Jury of the county of the town of Galway, and to 
the Galway Town Improvement Commissioners' respectively, to approve and 
sanctionThe said Undertaking for the said county of the town aodtowit, and for 
a like Presentment us is hereinafter contained : 

And whereas the requirements contained in the Tramways (Ireland) Acts, 
the Light Railways (Ireland) Act, 1889, and the Railway (Ireland) Act, 1890, 
have been complied with, and the Grand Jury of the county of Galway have 
duly inquired into the merits of the said Undertaking : 

Now We, the Grand Jury of the county of G^way, hereby sanction and 
approve of the said Undertaking, and we hereby present and direct that the 
Promoters shall be at liberty to construct, maintein, tquip, and work by loco- 
motive engines, or other mechanical power, in the said county of Galway, the 
portion of the said Undertaking which it is proposed by the Promoters shall 
run through the said county, in the directions, in manner, and uccurding to the 
levels specified and described in ibe Plans, Books of Reference, and Sections 
relating to the said Undertaking, deposited by the Promoters with the Secretary 
of the Grand Jury of the said county of Galway. 



26 November 1890. 



For self and fellows, 

Charles Nugent, Foretnan. 
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Part II. 

PRESE^^Ti^IENT OF TflE GrAND JuRY OF THE CoUNTY OF THE TOWX 
OF Galway. 



County of the Town of G\lw.vy. 



To Wit. 

Special Assize, 1890. 

Acts 6 & 7 Will. IV., c. 116 ; 23 Sc 24 Viet. c. 152 ; 34 & 35 Viet. c. 114; 

44 & 45 Viet. c. 17, 46 & 47 Viet. c. 4; 52 & 53 Viet. c. 66; 53 & 54 

Viet. c. 52. 

Whereas it is proposed by the Midland Great Western Railwny (of Ireland) 
C'lmpaiiy, duly incorporated in that behalf, hereinafter called “ the Pi omoiers,” 
to construct, maintain, equip, and work by locomotive engines, or other me- 
chanical power, a Light Railway, or a Railway from the town of Galway, in the 
county of the town of Galway, to the town of Clifden, in the county of Gdway, 
hereinaf;er calU-d “ the Undertaking;,” and which is described and specified in 
the Plans and Book of Reference, ami Sections deposited with the Secretary of 
the Grand Jury of the county of the town of Galway by the said Promotors : 

And whereas it is proposed tliat the Undertaking shall run through the 
baronie- of Moycullen, Ross, and Bailynaliinch, in the county of Galway ; the 
county of the town of Galway, and the town and borougii of Galway, in the 
said county of the town of Galway : 

And whereas applications have been, or are about immediately to be mode by 
the Pi'omotors to the Grand Jury of the county of Galway, and to the Galway 
Town Improvement Commissioners, respectively, to approve and sanction the 
Said Undertaking for the said county of Galway and town, and for a like Pre- 
sentment and Resolution as is hereafter contained : 

And whereas the requireinenls contained in the Trarnwuys (Ireland) Acts ; 
the Light Railways (Ireland) Act, 1889; and the Railways Act (Ireland), 1896, 
have b^een complied with, mid the said Grand Jmy of the county of the town 
of Galway, have duly inquired into the merits of the said Undertaking. 

Now we, the Grand Jury of the county of the town of Galway, hereby 
sanction and approve of the sdd undertaking, and we direct and present that 
the Promoters shall be at liberty to construct, maintain, equip, and work by 
locomotive engines, or other mi'chanical power, in the said county of the town 
of Galwaj', the portion of the said Undertaking which it is proposed by the Pro- 
moters shall run through that portion of the said county of the town of Galway, 
as is within the jurisdiction of the said Grand Jury, in the directions, in the 
manner and according to the levels specified and described in the Plans, Bo jk of 
Reference, and Sections deposited by the Promoters with the Secretary of the 
Grand Jury of the said c ounty of the town of Galway. 

For self and fellows, 

F. Bliike, Bart., Foreman. 

26 November 1890. 
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Part III. 

Presentment and Resolution of the Galwat Town Improvement 
Commissioners. 



Town .and Borot’gh of Galway. 



To Wit. 

Acts 16 & 17 Vfct. c. 200 i 23 & 24 Viet. c.l52; 34 & 35 Viet. c. lU ; 

44 & 46 Viet. c. 17; 46 & 47 Viet. c. 43; 52 & 53 Viet. c. 66; 

53 &. 54 Viet, c. 52. 

Whereas it is proposed by the Midland Great Western Railway of Ireland 
Company, duly iiicorpt.rated in that behalf, hereinafter called “ the Promoters, ” 
to construct, maintain, equip, and work a Railway by locomotive engines, or 
other mechanic al power, from the town of Galway, in the county of the tONvn of 
Galway, to the town of C lifden, in the county of Galway, hereafter called the 
“ Undertaking,” and which is described and specified in the Plans, Book of 
Reference, and Sections deposited with the Secretary of the Galway Town 
Improvements Commissioners by the said Promoters ; 

And wheieas it is proposed that the Und.rtaking shall run through the 
baronies of Moycullen, Ross, and Ballinahinch, in the county of Galway, the 
county of the town of Galway, and the town and borough of Galway, in the sai«l 
county of the town of Galway ; 

And whereas applications have been or are about immediately to be made by 
the Protnoiers to the Grand Juries of the county of Galway, and the county of 
the town of Cialway respective-ly, to approve of and sanction the said Under- 
taking for the said county of Galway, and county of the town of Galway, and for 
resoluti<ms and presentments similar to the presentment and resolution hereafter 
contained : 

And whereas the requirements contained in the Tramways (Ireland) Acts, the 
Light Railways (Ireland) Act, 1889, and the Railways Act (Ireland), 1890, iiave 
been complied with, and the said Galway Town Improvement Commissionera 
have duly inquired into the meiits of the said ‘Undertakitig ; 

Now we, the Galway Town Improvement Commissioners, hereby sanction and 
approve of the said Undei taking, and we resolve and direct that tlie Promoters 
shall be at liberty to construct, maintain, equip, and work by hicomotlve engines, 
or other mechanical power, in the said town and borough of Galway the portiou 
of the said Undertaking, which It is proposed by the Promoters shall run through 
that portion of the said town and borough of Galway, «s is \\ithin the jurisdic- 
tion of the Guhvay Town Improvement Commissioners, in the directions, in 
manner and according to the levels specified and described in the Plans, Rook of 
Reference, and Sections deposited by the Promoters «ith the Secretary of the 
said Galway Town Improvement Commissioners. 

Dated this 26fh day of November 1890. 

Passed, 

J. O'Hara, Chairman. 

(Corporate Seal.) j Hedhiffton, Secretary. 



SECOND SCHEDULE referred to in the foieguing Order. 



The Agreement with the Treasury and the Board of Works. 
Agreement made the 27th day of November 1890. Between Sir Herbert 
Eustace Maxwell, Baronet, m.p., and the Honourable Sidney Herbert, m.p., 
two of the Lords Comndssionors of Her Maje?ty's Treasury, hereinafter called 
the treasury (which expression shall include the survivor of them, and the 
fiy. G 4 Executors, 
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Executors, Administrators, and Assigns of sudi survivor whrre tlie cootcxt so 
requires or admits) of the first pan, Lieutenant General Richard Hieram 
Sankey r,e., c.b., William Richard Le Fauu, Esquire, and Samual Ussher 
Roberts Esquire, C.B., llie Commissioners of Public Works in Ireland (hereinafter 
called the Board of Works), which expression shall include the survivors and 
survivor of them, and the Executors, Administrators, and Assigns of such sur- 
vivor where the context so requires or odiuiis, of the second part; of the Midland 
Great W estern Railway of Ireland ('ompany (hereinafter called the Company, 
which expression shall include their Successors and Asdgns where the context 
80 require? or admits), having their i-rincipal office at the Broid->tone Station in 
the city City of Dublin, ol the thii d part. 

When as the Company being an Irish Railway Company having a Railway 
open for traffic are Promoters of the Railway Undertaking known as the Galway 
to CHfden Railway, th<’ particulars wbcreorare specified in the Grand Jury Pre- 
sentment hereimiftcr mentioned, and which Railway is hereinafter referred to 
sometimes a? the Undertaking and sometimes as the Railway. 

And whereas the Railway is one of the Light Railways mentioned in the 
First Schedule of the Railways (Ireland) Act, 1890, hereinafter called the Act 
of 1890. 

And whereas, under the provisions of the Act of 1890, the Grand Juries of 
the county and of the county of the town of Galway, and the Galway Town 
Commissioners havt; duly by presentments and resolution dated the 26th day 
of November 1890 (all hereinafter called the presentment) approved of ttie 
Undertaking, and authorised the Compam to construct, maintain, and work the 
same subject to such modifications if any as should he required or approved by 
the Lord lieutenant in Council. 

And whereas in pursuance of the provisions of tlie Light Railways (Ireland) 
Act, 1889, hereinafter called the Act of 1889, the Lord Lieutenant by 
Order in Council has declared that it is desirable that a Light Railway should 
be constructed between (amongst other places) Galway and Clif'den for the 
development of Fisheries and other industries, but that owing to tlie circumstances 
of the district special as.ristnnce from the State is required for its construction, 
and further declared that the provisions of the Act of 1889 should apply to 
such Light Railway. 

And whereas the Report of the Bourd of Works made upon the inquiry 
directid liy the 9th Section of the 'I’ramways (Ircbind) Act, 1860, as altered by 
the 7th Section of the Act of 1889 approved of the Undertaking as set forth and 
presented for in the Presentment. 

And whereas the Treasury, in pursuance of the Act of 1889, have agreed to 
sanction the Undertaking, and to aid the same out of monies to be provided by 
Parliament, either with a free grant of a capitid sum not exceeding 264,600 Z.. or in 
the alternative, ar the option of the Treasury, by an annual payment equivalent 
to three Pounds per cent, on such capital sum redeemable on payment by the 
Treasury to the Company of the capitalized value of such annual payment 
calculated at the rate of 33’3 years’ purchase, or partly in one wny and partly in 
the other, and subject in any case to the observance by the Company of the 
terms and conditions as to the construction, maintenance, execution, and 
working of the Undertaking, and as to the other matters relating thereto herein- 
after appearing. 

Now these presents witness that in exercise of the Statutory Powers in the 
Act of 1889, and every other power enabling them in that behalf, it is hereby 
agreed and declared between and by the Treasury and the Companv, and, as a 
sepai-ate Agreement, it is «lso hereby agreed and declared between and by the 
Board of Works and the Company as follows, that is to say 

Sanction of Undertaking. 

I. The Treasury hereby sanction the Undertaking as approved by tlie Board 
of Works. 

to construct Raitwag othei- than Light Railway. 

II. The Treasury in exercise of the power in the Act of 1890, enabling them, 
hereby consent that it shall he lawful for the Company to construct, main- 
tain, and work under thi.s Agreement a Railway other than alight Railway. 
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C'impletion of the Uitdcrtaking. 

III. The Company shall construct and complete the Railway, including 
the permanent way, and all stations, works, and conveniences in connection 
therewith, within the time limited by the Order of the Lord Lieutenant in 
Council, and in accordance with the deposited plans and sections ns modified 
by the working plana and sections and specifications herein meutioned, and 
subject to such further modifications »s may from time to time be sanctioned by 
the Board of Works, and the Companv shall, in case the Parliamentary Grunt 
be insufficient to fully and properly construct and finish the proposed Railway, 
contribute to the cost of the construction of the undertaking such a .'»um of 
money .shall be sufficient to fullv construct and finisli the same, and they 
shall construct the Railway in such a manner as shall be suitable for the 
existing rolling stock of the Midland Great Western Railway of Ireland Com- 
pany, and so as to enable the Railway to be worked as an integral part of the 
Midland GrCrit W^estern Railway of Ireland Company’s S}Stern for ever. 



Order in Council. 

IV. The Company shall fmthwith obtain an Order of the Lord Lieutenant in 
Council (hereinaftt r called the Older) confirming this Agreement imd autho- 
rising the Company to contribute to the constructiou of the Railway as herein- 
belore mentioned. 



Application of Advances, 

V. Upon obtaining the Order the Company >hall proceed to construct the 
undertaking and apply the monies to be provided by Parliament, hereinafter 
called the Parliamenta’y Grant, to and for the purposes in the manner and pro- 
portions and subject to the appn.val and conditions hereinafter mentioned (that 
is to say) : — 

1. The Treasury will advance to the Company such sums out of the 
Parliamentary Grtint as tl»e Board of Works shall fro 11 time to time 
certify for. 

2. Such advances shall be in sums of not less than 5,000 /. at a time. 

3. And before being entitleil to payment of the Iasi advance to be made 
out of the Parliamentary Grant, the Company shall complete and finish the 
undertaking to the satisfaction of the Board of W orks and open the same 
for traffic. 

Alternative Clause. 



VI. In case the Treasury shall so desire and shall signify such desire in 
writing to the Company, the provisions as regaids the Parliamentary Grant 
hereinbefurc contained shall cease to be applicable to the aid hei-eby agreed 
to be afforded to the Company, ami the last preceding clause of this Agreement 
shall thereupon be deemed to be cancelled, and in substitution therefor the 
following provisions shall apply : — 

llie 'lYeasury will pay to the Company, or their attorney lawfully 
authorised, an annual sum hereinafter referred to as the interim annuity 
equivalent to 3 1. per cent, on the amount of money from time to time due 
bv the Company to the Royal Bank of Ireland (Limited), on foot of 
advances agreed to b'-‘ n-ade by the said Banking Company to the Company 
on the security of the said annual sum, whiuh advances are heieinafter 
referred to as the banker’s advances, and after the undertaking has been 
comjjleted and opened for traffic as trforesaid, will pay to the Company an 
annual sum equivalent to 3 I per cent, on the total amonnt of the banker’s 
advances, hereinafter called the annuity in aid. 



The payment of the aonuity in aid and the interim annuity shall be subject to 
the following conditions : — 

1st. The banker’s advances shall have been previously applied for the 
purposes of the undertaking, and such expenditure certified for by the Board 

of Works. « j mu 

H 2nd. The 
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2nd. 'J'he banker's advances shall be in araomlts of 5,000 1. at least, and 
Ihe said 3 1. per c. nl. sb.ll be payable in respect of each advance from the 
da of payment tlimof by the bant to the Company, with tins qoaliRca- 
tlon,-that the aniiuiil sum of 150 the ftnai portion of tlie annuity in aid, 
shall not be payable or b. gin to aecme until the uiidertnking has been com- 
pleted and finisheo. lo the satislaclion of die Hoard of Works and opened 
for ll-Htiic. 

3r<l. The annuity in aid ami the inteiim annuity shall be payable un the 
6th of April and 6th of Oc tober in every year. 



Mixed Aid. 

VII. The aid hereby agrt t-d lo be afford, d to the Company may, in ease the 
Treasury dc^sive, be ]ia»tly by -way of grant ai d parily by nay of an annual 
payniPiit, cak'uUitc'd at the rate of 3 Z. per cent., on such portion of ihc said 
sum of 204,600 /. as the Treasury do not desire lo advance to the Cmr.pany i>y 
way of capital advances. 

And in such ca^e the provisions hereinbefore c-oinuined «ith respect to the 
Parl-ameniiiiy Clratit shall, mutatis mviandis. apply to the capital ajtvunces to 
the Company, and the provisions with respec t to the interim annuity and the 
annuity in aid shall, mvtatis mutandh, apply to the annual jjaynient under this 
clause. 



Redemption of Annuic//. 

VIII. In cai-e the 'I’r>--asury shall, on or at any tin e after the 6tli of April 
1892, he d. simus of I’edeemiog any annual sum payable under this Agreement, 
or any part thereof, liot being lets than 150 Z. n year, and shall give to ilie 
Company, on the 5ih of April 1892, or any succ eeding .6th April, 12 calendar 
monil's’ notice in writing of such desire, then and in sncli case tl.e C’omi'any 
will, upon the. expiration of the said 12 monihs, on rec< iving from the 'rreusury 
full payment of such nnnun! sura or part to be redeemed, and all arvoars uj) to 
and including the day cif rfdeuiption, dikI on receiving from the Treasury 
payment of the capitalised value of such annual sum or part lo be redecinetl, 
calculated at the rate of 33'3 years' purchase, in ftdl discharge and satisfaciiou 
of the same, release the Treasury from all fnriher p)ayment of the same, which 
shall thereupon cease and determine. 

Any such redemption as aforesaid may, wi.h the consent of the directors for 
the time tieing of the Company, be made with less than J2 momlis’ notice, or 
witliout notice, or be made of a less sum. than 160 Z. a year. 



Conditions of Expenditure. 

IX. The expenditure of all monies by tlie Company for the purposes of the 
undertaking i-hall be subject to the following conditions: — 

(1.) The money shall be applied for the purposes of the undertaking in 
a mauner approved of by the Board of Works. 

(2.) The expenditure of all money shull bo vouched to the satisfaction of 
the Board of Works. 



(3.) The appointment ot a land valuer shall be subiect to the approval 
of the Board of Works. 

(4.) The Board of Works, with the sanction of the Treasury, shall 
appoint an engineer lo inspect and report to thorn from time to time on ti e 
works, hereinafter called the inspecting engineer. 
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^^'orMng Plans and Speci^cations. 

X, 'I’he working' plmis, sections and specificauons for the line of railway and 
bridges, the design and specification for all station buildings, and any material 
modifications of the works, hereinafter mentioned, which line of railway bridges 
and station buildings are herein referred to as the ■works, shall ft*ora time to time, 
when prepared by the Company’s engme.T, be lodged with and submitted to 
the Board of Works for their approval. 



Covmant to completBy 

XL The Company hereby covenants with the Treasury that in cose the aid 
hereby agreed to be afforded, whether by way of g^nnt or annual payment, 
or partly in one way, and p.nrtly in the > ther, be found insufficient to complete 
the works and open the railway for traffic, in accoi dance uith the provisions of 
Ibis Agreement, a>id to the sathf.iction of tlio Board of Trade, that they will raise 
and expend all such further sums of money as may be necessary, and "ill 
complete and open the railwuy for traffic as dforesnicl. Provided ahvays that if 
the said aid shall be more 1 ban sufficient to complete and open the railway as 
aforesaid, such aid shall be proportionately reduced, it being the true intent 
and meaning of these presents that the Treasury shall not, under any circum- 
stances, be bound to contribute any monies beyond what is necessarv to enable 
the Company to complete and open the railway. 

Mainteyiance. 

XII. So soon :i8 the railway shall have been completed and opened for traffic, 
the CompHny hereby covenants with the 'rroasury to work and manage the 
same in an efficient and substantial manner, and als'j to maintain the sime 
(such nmintenance to include the construction of such additional sidings and 
other vYorks and conveniences {if any) a« may from time to time be required 
for the public accommodation (if the Siune shall beco ne necessary, Iiy reason 
of increased traffic) in good order, rep.iir and cotniition, and open for public 
traffic for ever. 

JYaffic Provisions. 

XIII. The Company hereby covenants with the Treasury that so soon as the. 
undertaking is open for traffic, they, tlie Compnoy, will for ever thereaftitr rim 
at least two trains each way carrying passengers, and in case mixed trains are 
not allowed by the Board of Trade, one goods train also on week-days between 
Galway and Clifden at such times as will, in the opinion of the Board of Trude, 
afford all reasonable and requisite facilities for through transit. 

Indemnity. Treasury and Board of Works. 

XIV. . Nothing herein contained shall cliorge, affect, or encumber the real or 
personal estate of tlie parties hereto of the first and second parts, they having 
executed these presen's o'nly in. their respective capacities of Lords Commis- 
sioners of Her Majesty’s Treasury and Oommis-ioners of l^ublic Works in 
Ireland, and having no personal interest therein. 

Construction of Agreement. 

XV. The Treasury shall be sole judges of the consiructioa of this Agreement, 
and of all matters and things therein referred to, save as regards the working 
plans, specification?, and desigus, or the works to he executed under this 
Agi'eement, in which case, should the Company's engineer mid the inspecting 
engineer disagree, the matter in dispute s^ll be settled by an appeal to the 
Board of Trade on the application of either party, and the decision of the 
Board of Trade thereon shall be final. 

67. H 2 In 
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In witness th«veof the parties afoiesaM of the first and second parts have 
set their hands {ind affixi'd their seaL, and the Curapany has hereunto affixed 
its Corporate ijcal the clay and year first hetein written. 

Signed, sealed, and delivered by Herbert 
EustHce .Maxwell and Sidney Herbert, two 
of the Lords Coimnmissioners of Her 
Mnjesty’s Treasury, in presence of — 

Geo. a. Stevenson, 

H.M.’s Treasury, 

Whitehall. 

Si‘»ned, sealed, and delivered by Richard 
Hieram Sanhey, CotnmiBsionev of Public 
Works in. Ireland, in presence of — 

Ohristopheu Cholmelet Puller, 

Clerk in the Treasury, 

London, S.W. 

The Corporate Seal of the Midland Great 
Western nailway of Ireland Company was 
affixed hereto, in the presence of— 

Geo. Wm. Greene, 

Secretary. 

Signed, sealed, and delivered by William 
Richard Le Fanu and Samuel Ussher 
Roberts, Commissioners of Public Works in 
Ireland, in presence of— 

W. M. Lane, 

Solicitor, 

Office of Public Works, 

Dublin. 



THIRD SCHEDULE referred to in the foregoing Order. 

The Notice C’onvenino Meeting of Midland Great Westeun Uailway 
OF Ireland Company’s Shareholders, and the Resolution passed at 
SAID Meeting. 

MIDLAND CiRRAT WESTERN RAILWAY OF IRELAND COMPANY. 

Extraordinary Meeting op Proprietors. 

Notice is hereby given that an extraordinary gemrai meeting of the pro- 
prietors of the Midland Great Western Railway of Ireland C'ompany will be 
held at the Company’s Office, Hroadstone Station, Dublin, upon Tuesday, the 
^fh day of November 1890, at the hour of one o'clock in tbo afternoon, for the 
purpo.^e of considering, and, if thought fit, approving of three proposed Orders 
in Council, which the Company are seeking to obtain from the Lord Liiutenaut 
in Council, under the Trumways (Ireland) Acts, the l.ight Railways (Ireland) 
Act, 1889, and the Railways (Ireland) Act, 1890, to authorise the Company to 
make certain railways, viz. Cialway to Clifden ; Westport to Mallaraimy ; and 
Ballina to Killala ; with power, umler certain circumstances, to raise additional 
capital as in swid Dnift Orders in Council is expressed; and olso of three 
Agreements proposed to be made and entered into under the provisions of the 
Acts aforesaid between Her Majesty’s Treasury and the (.,‘ompany for the con- 
struction, maintenance, equipment, and working by the Company of the said 
railways, on the terms and conditions set forth in said Orders in Council and 
Agreements, and to authorise the directors to procure such Orders in Couticil, 
and to execute such Agreements, with any mndifications nf same tliey may deem 
advisable, and to do all acts necessary for carrying out the purposes of said 
Orders in Council and Ai^reements. 

Dated this 15th day of October 1890. 

By Order, 

Ralph S. C'usack, Cbairniiin. 

Geo. Wm. Grcene, Secretary. 

Broadstone Station, Dublin. 
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R. H. Sankey. 


(Seal) 


W. R. Le Fanu. 


(Seal.) 


S. U. Roberts. 


(Seal.) 



Herbert Eustace Maxwell. (Seal.) 
Sidney Herbert. (Seal.) 
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MIDLAND GREAT WESTERN RAILWAY OE IRFXAND C:OMPANY. 

Tramways (Ireland) Acts, ’ihe T.ight Railways (Ireland) Act, 1889, 
AND THE Railways (Ireland) Act, 1890. 

An extraordinary ge neral meeting of tlie proprietors of tiie Company was lielcl 
at ilieir offices, Broadstone Stati-m, Dublin, on Tue-day, 4tli November 1890, 
pursuant to notice, duly published, when the proposed ()rder in Council and 
Agreement, as authorised by the foregoing Acts, were sulnnittid for consideration 
and approval. 

Sir Ralph S. Cusack, d.l., Chairman of the Company, in the Chair. 

Proposed by The Chairman; 

Seconded by Right Hon. ViscooNf Gough, d.l. ; and 
Unanimously resolved, — “ That the proposed Order in Council for the c<m- 
struction, maintenance, equipment, and working by the Cumpany of a railway 
from Galway to Clifden, marked A., iind now s-ul)tnitt<Mi to the pr-’prielors of the 
Midland Great Western Railway of Ireland Company, and also the Agreement 
proposed to be entered into under the Traraways (Ireland) Acts, the Light 
Railways (Ireland) Act, 1889, and the Railways (Irel.uid) Art, 1890, between 
Her .Majesiy’s I'reasuiy and the Company in respect of said railway, are hereby 
respectively approved.” 

And the directors of the Company are hereby authoiised to procure said 
Order ill Council, and to execute said Agreement with such modifications of 
same respeclively as they may deem advisoble, and to do all acts nece^sarv for 
carrying out the purposes of said Order in Council and Agreement.” 

Ralph Cusack, (.'haimian. 

Geo. Wm. Greene, Secretary. 



FOURTH SCHEDULE referred to in the foregoing Order. 

A railway commencing in the townland of Townparks, in the parish of 
St. Nicholas, in the county of the town of Galway, by a junction with the 
centre of the up main line of rails of the Midland Great Western Railway (of 
Ireland) Company, at a point 552 feet or thereabout'^ from the north-easterly 
corner of the engine shed, of or belonging to the said Company, at their 
terminus in Galway, measur.'d in a south-easterly direction, and 180 feet or 
» thereabouts from the south-west corner of the Water-tank tower, of or belonging 

to the Midland Great Western Railway (of Ireland) Conipsinv, «t their terminus 
in Gaiwuy, meusured in u south-easterly direction, and terminating in the town- 
land of Cliften, in the parish of Omey, at a point 159 feet or thereabouts from 
the souih-eusJ cornel- of the Courthouse -.it C-lifilen, measured in a southerly 
direction, and lB5feet or thereabouts from the keystone of the arch at the 
southern side of ti:e bridge at Clifden, carrying the puiilic road leading from 
Galway to Clifden over a stream situated 250 feet or tiiereabnuts triensur..(l in a 
westerly direction from the said comer of said Courthouse. 

The said intended railway will pass from, through, or into the several town- 
lands, parishes, and places following or some of them, that is to say, the 
townland of Townparks, in the parish of’ St. Nicholas; the townlands of 
Townparks, Newcastle, Dangan Lower, Bushy P»irk, Kentfield, Killeen, Brown- 
' ville, Attyshonofik, and Pollagh, all in the parish of Rahoon and county of the 

town of Galway; the townlands of Clooniff, Ballycuirke West, Moycullen, 
Ballydotia, Killarainy, Drimeong, Knockslianbally, Rinneen, Drimneen, ('orhally, 
' Knockbane, Cooliigh, and Knockaunranny, all ill the parish of Moycullen; the 

townhiuds of Ross Demesne, Kosscahill East, Rosscahill West, Gortacaraaun, 
Killaguile, Killola, Dritimaboon, and Laghtgannon, all in the parish of Killannin ; 
the townlands "f Magherabeg, Bealnalajipa. Mi>yvoon West, Magheramore, 
Gortrevagh, Rushvela, Billymore or Carrowniober, Cregg, Canrawer West, 
Claremount, Rusheeny, Glrngowla East, Glengowla We>t, Derryergliima. Learn 
^ East, Learn West, Letteifore, Tullagliaboy, Hunnakill, Derreemiagu«.foor, Lurgan 
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or Sbinclilla, Shaimaunnafeola. and Biinscanniff, all in tin* iiarish i>f Kilcum nin ; 
the townlands of Shannakeela. Bolieeshal, Cappaghuusk, Dei-iyin'en, Calier, 
DerryatldEast, LissonghtiT, Garroinan,Cloounaca‘-ran, Atliry, Ballinafarl, Kill’en, 
Cloonbeg, Di'iayvickrune, Eiuhigliuiore, Deiryha, Gowlau West, Killymongaun, 
and Ardbear, all in the parish of Moyms ; the t'lwuland of Muiiga, in the paris t 
of BalUnduou; ibe tnWidands of Couravo igliil, Tullyvoheen, and Clifden, all in 
the ])arisli ofOmey, all in die comity of Galway. 



WESTPORT TO MALLARANNY RAILWAY ORDER. 1890. 



By the Lord Lieutenant «nd Pnvy Council in Ireland. 

ZETLAND. 

Whereas the Lords Justices General ami General Governors of Ireland, by 
an Order in Council, made tin* 22ud day of August 1800, ])ursiiant tn the 
provisioiiB of !he Light Railways (Ireland) Act, I860, declared that it is 
desirable that n Light Railway should be constructed between \Vest[)Oit and 
Mallaranny, botli in the county of Mayo, for the deveIoi)irient of fisheries and 
other industries, but that, owing to the circumstances of the district, S|iecial 
fassistance from the State is required for its consU-uction, and fiirtlur declared 
diat the provisions of the said Act should be applicable to such Light Railway : 

And whi-reas the grand jury of ihe county of Mayo, at a special assize or 
meeting of sahl grand jtnry, held on the 24th day of Novi-mber 1890, acting in 
execuiion of the j;ov\ers vested in them by the 'I’ramwnys (Ireland) Acts as 
defined by this Order, made ihe presemrricnt which is set out in die First 
Schedule to this Order, and thcieby approved of the consiructinn of a Light 
Railway or a railway Irom Westport to Mallaranny, to be worked by Incoimitivo 
engines or other meclumical power ; and wbervas on the 2oth day of 
Novemhtr 1890, the Midland Gn-at Weotern Railway of Ireland Campnny, 
beitig the Promoters of the said mi'lertiiking, presented a Meniorinl to the 
Lord Lieutenant in Council, praying for an Onler to muhorise the coustmetion 
of the Bhid Light Railway or railway mentioned in sueli Memorial, and to 
confirm the sahl presentment, and also the Agreement nuule lietweeu the 
Lords Commi'sioners of Her Majesty’s Treasury of the first part, the 
Commissioners of Public Works in iriland of the second part, and the 
Proino'ers of the third part, under the Acts nfores*aid, whereby assistance from 
the State was agreed to be given as therein mendoned, and whli!h is set out in 
the Secontl Schedule to this Order : 

And whereas the Midland Gnat Western Railway of Ireland Coiniiany has 
established to the suiisfuclion of the Lord Lieutenant in Council that a copy of 
the proposed Order was submitted to the proprietors of the said Rnilway 
C< mpeny, Ht a meeting duly coovened, ami held specially for tliat purpose and 
approved by such meeting as more pariicula'ly mentioned in the Third Schedule 
to this Order, utid that all matters and things have been done and have 
happened and all times have elapsed, which, if such Order were a Bill [iromoted 
in Parliament, should have been done ami happened and elapsed, in order to 
constitute cempliunce with the Standing Orders of Parliament applicable to 
Bills promoted by railway companies for the like purposes as those referred 
to in the 5th section of the Light Railways (Ireland) Act, 1889 : 

And it appears to the Lord Lieutenant in Council that it is expedient to 
make the Order following : 

Therefore, it is ordered by the Lord Lieutenant Genera! and General 
Governor of Ireland, by and with the advice of I ler Majesty’s Privy Council in 
Ireland : — 



PromoUrs. 

1. The Midland Great Western Railway of Ireland Company, a Company 
duly incorporated in that behalf, and having their railway open for traffic, 
shall be the Promoters for the pm*poses of this Order, and ihe said Company 
and their assigns are in this Order referred to as “ the Promoters.” 
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Powe>' to comtruft Line. 

2. 1 he PiMnoters mHy construct, uiaiutain, equip, and work by hicomotive 
engines or other mechanical power, subj- ct to the j)tovisions of this Order and 
of the Acts incorporated herewith, ihe railway described in the Fourth 
Scheflule to this Order, in the direc tions and levels, with jjowers of lateral 
deviation within the limits of rlevialion spocified and described in the plans 
deposited in respect of the application for this Order with the Secretary of the 
grand jury ol the county of Mayo, tmd of x’ertical deviation from the levels 
shown on the sections so deposited (hereinafter calle<l the deposited plans and 
sections) as provided by the Acts incorporated h. rewith, btit subject to such 
provision lor tho cometion of errors as is by this Order provided, with all 
proper rails, plates, sleepers, sidings, branch railways, junctions, passing places, 
turn-tables, tunnels, approaches, bridges, yards, offices, engine-houses, stables, 
carriiige-housps, warehouses, wo ks, houses, buildings, and c«)nvenience!> con- 
nected tlierewith, and (subject to the | r-vish)rs of the sai I Acts) inuv, by 
agreement or compulsion, purciia^e, acquire, and hold all such lands, rights, 
easements, and privileges as may be necessary for tlie purposes of the said 
railway, and any cngirie-houaes, stables, caniage-houses, warehouses, houses, 
and other buildings and works icquisite for the working of the said railway. 

Gauge and. other Particulars. 

3. The gauge of the railway shall be five feet three inches, imd it shall be 
lawful for the Promoters to consti'iict, maintain, and work a railway other than 
a ]jight Railway. 



^ Compulsory Purchase of Lands, 

4. From and after tlie time when this Order becomes binding, the Promoters 
j-hall be empowered to put in force the provisions of the Lands Clauses 
Consolidation Act, 1845, including the Railway Act (Ireland), 1851, and 
the Act' amending the same and incorporated therewith, with resp* ct to the 
purchase and taking of land otherwise than by agreement, with reference to the 
lauds and premises delineated on and der-cribed in the deposited plans and 
book of reference, or as they may be corrected under the provision hereinafter 
contained, and within the powers of deviation ; and it is hereby ordered that 
Ac tions 42 and 43 of the Tramways (Ireland) Act, 1860, shall not npply to 
or be binding- on the Promoters oi- ihe Undertaking authorised and sanctioned 
by this Order. The powers of compulsory purclmse of lands and premises as 
conferi’cd by this Order shall not be exercise ! after the expiration of three years 
from the time when this Ord( r bi come l)inding. 

7'ime for Completion.. 

5. The Promoters shall complete and finish ready for use the said railway, 
autl shall provide a proper quantity of rolling stock and equipment within 
two. years from the date of tliis Order becoming binding. 

Confii'mation of Presentment. 

6. The presentment of the grand jury of the county of Mayo, which is set 
out in the First Schedule to this Order, is liereby confirmed. 

Correction of Errors in Deposited Plans and Books of Reference. 

7. If there be any omission, mi.'-statement, or wrong description of any lands, 
or of the owners, lessees, or occupiers of any lands shown on the deposited plans 
or f|»ecified in the deposited books of reference, the Promoters, after giving 

V ten days’ notice to the owners, lessees, and nccupiers of the lands in question, 

may apply to two justices acting for the county of .Vtayo for the correction 
thereof j and if it appears to the justices that the omission, mis-statement, or 
wrong description ai'ose from mistake, they shall cei tify the same accordingly, 
and they shall in their certificate state the jiariiculars of the omission and in 
what respect anysuch matter is mis-stated or wrongly described, and such 
f certificate shall be deposited with the clerk of the peticc for the same county, 

; and a duplicate thereof shall also be deposited, as regards the several parishes 

* (17 H a in 
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in which the lands affected thereby are situate, with the clerks of the unions 
within which such parishes are included, and such certificate and duplicate 
respectively shall be kept by such clerk of the peace and clerks of the unions 
respectively with the other documents to which the same relate., and thereupon 
the de)>osited plans and hooks of reference shall he deemed to be corrected 
according to such certificate, and it shall be lawful for the Promoters to take 
the lands and execute the wo ks in accordance with such certificate. 

Powtr to Cross Roads. 

8. The Promoters may, subject to the provisions of the Acts incorporated 
herewith, and of this Order, for the purposes of the said railway and 
construction thereof, cross, divert, or alter, whether temporarily or permanently, 
roads, bridges, drains, sewers, pipes, and other works, streams, and water- 
courses, and remove or lop all hedges and trees which may be necessary for the 
purposes of constructing or maintaining, working or using, the siiid railway, 
provided that the Promoters shall not cross, alter, or ilivert, or in any way 
interfere with, any telegraphic line of the Postmaster General, except, m 
accordance with and subject to the pr.ivisions of the Telegrajihic Act, 1878. 
The expression “Tel^raphic Line” has the same meaning as in the Telegraph 
Act. 1878. 

Notice to Surveyor. 

9 Before th« Promoters commence to open or break up a street or high-voad 
they shall give to the surveyor having charge thereof notice of their intention 
to do so, such notice to be given 48 hours before the commencement of the 
work. 

Superintendence by Snrv^or. 

10. The Promoters shall not open or bieak up any street or road save and 
except with the approval iiud under the superintendence of the surveyor Ijanng 
charge thereof, unless he neglecrs or refuses to give sucii superintendence at 
the time specified in th'- notice of tlie Promoters, or discontinues the same 
during the work. Much survevor shall be paid hy the Promoters such 
reasonable remunei*ation for the dutie« her.diy imposed upon him as may be 
directed by Lord Lieutemiut liy any General or Special Order, 

RiStnring Ronds. 

11. The Promoters shill, «fter having opened or broken up a street or 
high-road, with all convenient speed complete the work, on account of which 

^ they opened or broke up tiie same, nnd (subject to the formation of the 

railway) fill in the ground, level, and make g*iod the surface, and generally 
restore the street or highway to as good a condition as that in which in was 
before it was opened or broken up, and clear away all rubbish occasioned 
thereby. They shall, iluring such period as the street or as the high-road may 
be opened or broken up, cause the place where the street or high-roa'I is 
opened or broken up, to be fenced and watched, and to be properly lighted at 
night. 

Expenses of R^airs, 

12. The Promoters shall pay all reasonable expenses of the repairs of the 
streets and high-roads over which they shull have constructed any part of the 
said railway for six mouths after the same shall have been restored, so far as 
these expenses are increased by the opening or breaking up of the street or 
road. 

Maintenance of Sidings. 

13. The Promoters shall, at their own expense, maintain and repair all 
sidings on which any railway shall be laid, but nothing in this section shall be 
deemed to compel the Promoters to maintain any branch railway made by the 
owners or occupiers of any lands adjoining the railway under the provisions of 
Section 76 of the Railway Clauses Consolidation Act, 1845, but any such 
branch railway shall be maintained (unless otherwise agreed) at the expense of 
the person making the same. 

Printed image digitised by the University of Southampton I.ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 



MADE UNDER “THE LIGHT RAILWAYS (IRELAND) ACT, 1889.” 65 

Livel Crossings. 

14. The Promoters shall con^tiuct, to the satisfaction of the County Surveyor, 
the level crossings i^hown on the deposited Plans and Sections, sul)ject, 
nevertheless, to the alterations in the original Plans and Sections hereinafter 
mentione<i, which shall he executed to the satisfaction of the County Surveyor, 
and wiiicli tlie Promoters are hereby authorised to make, that is to say; — 

At the first crossing at 4 miles 28 chains, and 

At the second crossing at 6 miles 50 cliains, the public road shall be 
carried over the Railway by means of a bridge at such crossings, respec- 
tively. 

The third crossing at 10 miles 32 cha ns. 

The fourth crossing at 11 miles, 

The sixth crossing at 13 miles 34 cbain.s, and 

The seventh crossing at 16 miles 31 cliains, shall be maiJe square, or 
nearly so, to the line. 

And in addition tf» the foregoing alteration at the said sixth crossing, 
the public road shall be diverted so as to admit of the ci ossing being made 
witliin the distance of three chains from the top of the inclination on 
which sucli crossim*: occurs, and the crossing shall be inade ai-cordingly. 

Right as to Roads. 

15. The Promoters shall not be deemed to acquire any right other than that 
of user in the soil only of any street or Ifigh-road across which they may lay 
any railway. 

Additional Povoers o&to Crossings and Works. 

16. I'he Promoters may, subject to the provisions of this Order, from time to 
time, make all such crossings, passing places, sidings, junctions, and other 
works, in addition to those particularly rneniioned in the deposited Plans and 
Sections, as may from time to time be necessary or convenient for the efficient 
working of the said Railway, or for providing access to any stablos, carriage- 
houses, engine houses, wareh<iuses, or works of the Promoters. 



Tolls. 

17. Tlie Promoters shall be entitled to demand and take such tolls and 
charges as shall not exceed the maximum tolls and rates of charges which are 
specified in the Schedule to the Tramways (Ireland) Act, 1860, or any 
Amendment thereof, or as may he hereafter sanctioned by the Beard of I'rade. 

List of Toils. 

18, A list of the tolls and charges authorized to be taken shall be exliibited 
in a conspicious place at each station of the said Railway. 



Power to Contract. 

19. The Promoters on the one hand, and the several authorities, bodies of 
persons, owning or having respectively the contiol or management of any 
streets, roads or bridges, railways or tramways across which the Railway is 
intended to be laid, on the other hand, may enter into and fulfil contracts and 
agieeinents with respect to the alteration of the width levels ot any such 
streets, roads or l/ridges, railways or tramways, the lay ing down, maintaining, 
renewing, repairing, working or using of tlie said Railway, and the rails, plates, 
sleepers, and works connected therewith, and for facilitating the passage of 

. traffic over and along the same, and the Promoters and such other bodies shall 

have all necessary powers with respect to any such matters as aforesaid. 

Description of Carriages. 

20. Tlie l*romoters may use on tlie said Railway carriages with flange wheels, 

^ and, subject to the provisions of this Order, the Promoters ahull have the 

exclusive use and control of tlie said Railway. 

\ 67. I 

Printed image digitised by the University of Southampton l.ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 




■66 



COPIES OF ORDERS IN COUNCIL, AND AGREEMENTS 



Form of Rail. 

21. The form of the mil shall be similar to what is now used anti laid on and 
ihro\^h the Company’s Railway between the city of Dublin and the town of 
Galway. 

Roof Loading. 

22. No passenger or goods shall de carried on the roof of any carriage, exct pt 
by the permission of the Board of Trade, and subject to any conditions which 
they may impose. 

Motive Power. 

23. The carriages used on the said Railway may, subject to the provisions of 
this Order, be moved by locomotive engine?, s-t'am, electricity, or any mechanical 
or other power. The exercise of the powers hereby conferred with respect to 
the use of steam, electricity, or any mechanical or other power, shall be subject 
to any regulation* whidi may be prescribed by any Order which the Board of 
Trade may, and which they are hereby empow ered to make from time to time, 
as and when they may think fit, for securing to the public all reasonable 
protecliun against danger, in the exercise of the powers of this Order conferred 
with lespect to the use of stejim, electricity, or any mechanical or other power 
on the said Railway. 

Fences and Walls. 

24 Before the Railway sliall be opened for traffic, the Promoters shall erect 
and complete all such new fences, railings, and walls, «nil sirengtlien, improve, 
aud alter all such exisiing fences, r<iiUog8, or walls as may be necessary to make 
the Railway safe for ihe use of the public, and .shall thereafter maintain and 
keep the .«ame in good order, repair, and condition ; and the Promoters shall be 
subject to the obligations imposed upon Railway Companies with respect to 
works for the accommodation of lands adjoining the Railway, as provided by the 
Railways (dausea Consolidation Act, 1845, incorporated herewith. 

of Order. 

25. 'ITie costa, charges, and expenses of obtiuning this Order, including the 
expenses of the Grand Jury in relation thereto, shall be paid by the Promoters. 

Keeping of Accounts 

26. The Promoters shall keep full, true, and distinct books of accounts 
showing the capital of the undertaking, and its receipts from every source, and 
its expenditure ; and they shall keep and preserve all receipts and other 
documents necessary for vouching the same ; and shall at all times ])Toduce.the 
said books, receipts, and documents for the inspection of such person or persons 
as the Board of Public Works in Ireland may from time to time appoint to 
examine the same. 

Treasury Agreement. 

27. The Ageement made between the Lords Commissioners of Her Mnjesty’s 
Treasury of the first parr, the Commissioners of Public Works in Ireland of the 
•second part, and the Promoters of the third part, dated the 26th day of November 
1890, relating to the capital for the construction and equipment of said Railway, 
which is set out in the Second Schedule to this Order annexed, is hereby 
confirmed. 



Power to raise additional Capital. 

28. In case the aid given as a free grant for the construction and equipment 
of said undertaking, by the dgreement.in the last preceding section of this Order 
mentioned, shall be Insufficient to fully and properly consiTuct, finish, and equip 

... the 
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the proposed Railway, and it thereby becomes necessary for the Promoters to 
contribute tu the cost of so doing, or should the Promoters find it necessary at 
any time, after said Railway has been constructed, finished, and equipped, as 
aforesaid, to expend other monies for tile general purposes of the undertaking, 
being purposes for which capital may be expended, the Promoters being the 
Midland Great Western Railway of Ireland Company, and as such Company 
may from time to time, subject to the pr.ivisioiis of Part II. of the Companies 
Clauses Act, 1863, raise any additional capital not exceeding in the whole 
35,000 I., by the creation and issue, at their option, of New Ordinary Shares 
or Stock, or New Preference Shares or Stock, or of Debenture Stock of the said 
Company, or wholly or partially by any one or more of those modes respectively. 
The Shares or Stock to be created under this section when issued to rank pari 
passu with the similar present Shares or Stock of the said Company. 

Pro-^iisions for securing the Completion and Maintenance of the Railway. 

‘29. The Promoters shall complete the undertaking within the time limited 
by this Order, and shall at all times efficiently work the undertaking, and shall 
at all times maintain and keep in good condition and repair the rails of which 
the Railway for the time being consists, and the sub structure upon which the 
same rest. 

Arbitration. 

30. If any difference shall arise between the Promoters on the one hand, and 
any Corporation, County yui ve5'or, or other body or person, on the other hand, 
with respect to any interference or control exercised or claimed to be exercised 
by them or him, or on their or his behalf, or by the Promoters in relation to the 
Railway and works, or in relation to any proceedings or work, of such 
Corporate Body or County Surveyor, or other person, or with respect to the 
amount of any compensation to be made l>y or to the Promoters, or on the 
question whether any work is or ought reasonably lo satisfy euch Corporate 
Body, County Surveyor, or other person concerned, or with respect to any 
other subject or thing, the mutter in difference may be settled by a Referee 
nominated by the Hoard ofTrade on the application of either party, and the 
expense and costs of such ie''ereuce shall be borne and paid as the Referee shall 
direct. 



Application of Post Office {Parcels) Act, 1882. 

31. ThePostOffice (Parcels) Act, 1882, shall apply to the said Railway, 
which shall be <leemed to be a Railway, and the Pi omoters a Railway Company 
vi ithin the meaning of that Act. 

Provision for Protection of the Postmaster General, in the event of the Railway 
being worked by Electricity. 

32. In the event of the said Railway being worked by electricity, the 
following provisions shall have effect. 

(1.) The Promoters shall construct their electric lines and other works 
of all descriptions, and shall, work their undertaking in all respects with due 
regard to the telegraphic lines irom lime to time used or intended to be 
used by Her Majesty's Postmaster General, and the curnnts in such 
telegraphic lines, and shall use every reasonable means in the construction 
of their electric lines and other works of all descriptions, and the working 
of their undertaking, to prevent injurious affi2«-lion, whether by induction 
or otherwise, to such telegrapbic lines, or the currents therein. If any 
question arises as to whether, the Promoters have constructed their electric 
lines or other works, or work their undertaking in contravention of this 
sub-section, such question shall be determined by arbitration, and the 
Protnoters shall be bound to make any alterations in or additions to their 
sjstem which may he directed by the aibitrator. 

(2.) (a) Before any electric line is laid down or any act or work fur 

working the said Railway by electricity is done within lea yards of any 
Dart of a teleffraphic line of the Postmaster General other than repairs, or 
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the laying of lines crossing the line of the Postmaster General at right 
angles at the point of shortest distance ami so continuing for a distance of 
six feet on each side of such point), the Promoters, or tlieir agents, not 
more than twenty-eight nor less than fourteen days before commencing 
the work, shall give written notice to the Postmaster General specifying 
the course of the line and the nature of the work, including the. gauge of 
anv wire, and the Promoters and their agents shall conform with such 
reasonable requirements (either general or special) as may from time to 
time be made by th»r Postmaster General for the purpose of preventing any 
telegraphic line of the Postmasitr General from being injuriously affected 
by the said act or work. 

(6) An\ difference which arises between the Postmaster General and 
the Promoters or their ag<uits with respect to any requirements so made 
shall be determined by arbitration. 

(3.) In the event of any contravention of or wilful non-compliance with 
this section by the Promoters or their agents, the Promoters shall be liable 
10 a fine not exceeditig ten pounds for every day during which such 
contravention or non-compliaiue continues, or if the telegraphic communi- 
cation is wilfully interrupted, not exceeding fifty pounds for every day on 
which such interruption coiirinues. 

(4.) Provided that nothing in this section shall sul ject the Promoters or 
their agent# to a fine under this section, if they satisfy the court having 
cognizance of the case tliat the immediate doing of the act or execution of 
the work was required to avoid an accident, or otherwise was a work of 
emergency, and that they forthwith served on the Postmaster or Sub- 
Postmaster of tlie postal telegraph office nearest to the place wliere the act 
or work was done a notice of ihe execution thereof, stating the reason for 
doing or executing- the same without previous notice. 

(5.) For the purpose# of this section a telegraphic line of the Postmaster 
General shall be deemed to be injuriously affected by an act or work if 
telegraphic communication by means of such line is, wliether through 
induction or otlierwise, in any' manner affected by such act or work, or by 
any use made of such work. 

(6.) For the purposes of this section, and subject as therein provided, 
sections two, eight, nine, ten, eleven, and twelve of The Telegraph Act, 
1878,” shall be deemed to be incorporated with this Order, as if the 
Promoters were undertakers within the meani)ig of those sections, without 
prejudice nevertheless to any operation which the oilier sections of the said 
Act would hav<j had if this section htid not been enacted, and, in particular, 
nothing in this svciion shall be deemed to exclude the provisions of section 
seven of the Telegraph Act, 1878, in relation to the matters mentioned in 
that section. 

(7-) The expression “electric line” has the same meaning in this 
section as in the Electric Lighting Act, 1882. 

(8.) Any question or difference arising under this section which is 
directed to be determined by arbitration shall be determined by an 
arbitrator appointed by the Board of Trade on the application of either 
party, whose decision shall be final, and sections thirty to ihirty-two, both 
inclusive, of the Regulation of Railways Act, 1868, shall apply in like 
manner as if ihe Promoters or their agents were a Company within the 
meaning of that Act. 

(9.) Nothing in this section contained shall be held to deprive the 
Postmaster General of any existing right to proceed against the Promoters 
by indictment, action, or otherwise, in relation to any of the matters 
aforesaid. 
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Works below high-water mark not to be commenced without consent of 
Hoard of Trade. 

33. 'I he Promoters shall not construct on the shore of the sea, or of any 
creek, hay, arm of the sea, or navigable river communicating Mierewith, where 
and so far up the same ?s the tide flows and re-flows, any work without the 

K revious consent of the Board of Trade, lo be signified in writing under the 
and of one of the Secretaries or Assistant Secreiaries of the Board of lYade, 
and then only acc-rding to sucli plan and under such restrictions and regulations 
as the Board of Trade may approve of, such approval l-elng signified as last 
aforesaid ; and where any such work may ha\ e been constructed, the Promoters 
shall n-t at any time alter or extend the same without obtaining, previously to 
making any such alteration or extension, the like consents or approvals. If any 
such wurk be commenced or completed contrary to the provisions of this Order, 
the Boird of Trade may abate and remove the same, and restore the site 
thereof to its former condition at the cost and charge of the Promoters, and ihe 
amount of such c-osts and charge- shall be a debt due' from Ihe Promoters to 
the Crown, and shall be recoverable accordingly with costs. 

Saving Rights of Ike Crovm, in the Foreshore. 

34. Nothing contained in this Order shall authorize the Promoters to take, 
use, >>r in any manner interfere with any portion of the shore or bed of the sea, 
or of any river, channel, creek, bay, or estuarv, or any right in respect thereof, 
belonging to the Queen’s Most l•.xcellent Majesty, in right of Her Crowu, and 
under the management of the Board of 'I'rade, without the previous consent, in 
writing by the Hoard of Trade on behalf of Her Majeety (which consent the 
Board of Trade may givej ; neither shall anything in this Order contained 
extend to take away, prejudice, diminish, or alter any of tlie estates, riglits, 
privileges, powers, or outlioiities vested in or enjoyed or exercisable by the 
Queen’s Majesty, HerHvirs or Successors. 

Saving Rights of the Crown under Crown Lands Act. 

36. Nothing contained in this Order, or to be done under the authority 
thereof, shall in any manner afiect the title, to any of the subjects, or any rights, 
powers, or authoritii s mentioned in or reserved by Sections 21 and 22 of the 
Crown Lands Act, 1886, and belonging to or exeicisaide by Her Majesty, Hc-r 
Heirs or tiuccessors. 

Copy of Map, Plan, and Book of R^erence to be lodged with Board of Trade. 
36 Within one calendar montli from the date of this Order the Promoters 
shall lodge with the Board of Trade one copy of the Map and Plans describing 
the Kaiiway, togither with one copy of the Book of Reference. 

. Labourinq Classes Dwellings. 

37. The Promoters shall not, under the powers of this Order, without the 
consent of the Local Government Board for Ireland, purchase or acquire, in any 
urban sauitarv district, as defined by the Public Health (Ireland) Act, 1878, 
ten or mors liouass which, after the passing of this Or<ler, have been, or are 
occupied either wholly or partially by persons belonging to the labouiing class 
as tenants or lodgers. 

For the purposes of this clause, the expression “labouring class" includes 
mechanics, artizans, labourers, ami others working for wages; hawkers, 
costermongers, persons not working for wages, but working at some trade or 
handicraft without employing others except members of their own family ; and 
persons, other than domepiic servants, whose income does not exceed an average 
of thirty shillings a week, and the families of any such persons who maybe 
residing with them. 

Incorporation of Acts. 

38. The Lands Clauses Consolidation Act, 1845 ;the Laud Clauses Consolida- 
tion Acts Amendment Act, 1860 ; the Railways Clnusts Consolidation Act, 1845 •, 
the Railways Act (Ireland), 1861; the Railways (Ireland) Act, 1860; the 
Clearing Act (Ireland), 1860 ; the Railways (Ireland) Aei, 1861 ; the Railway, 
fly. I 3 Clauses 
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Clauses Act, 1863; find the Railways Traverse Act ; the Companies Clauses Acts,' 
1845 and 1863; the Railways Act (Ireland) 1864; the Regulation of Railways 
Act, 1868; the Board of Trade Arbitration Act, 1874, sliall, subject to the 
provisions of tlie Tramways (Ireland) Acts, be incorporated witli tliis Order, 
except where the same are expressly varied bv this Order. The provisions of 
the said Acts directing deposits to be made with tlie Clerics of the Peace (except 
the provisions relative to access to the Special Act), an 1 with Clerks of Poor 
Law Unions and Postmasters, and the provisions with respect lo the use of 
locomotive engines, or other moving power, not being animal power, are hereby 
excepted out of the incorporation hereinbefore made. 

Jfiterpretation. 

39. In this Order the several wimU, terms, and expressions to which 
meanings are assign<'d l>y the Tramways (Ireland) Acts and the Railways 
(Ireland) Acts have the same meanings respectively assigned to them by the 
said Acts. Provided that in this Order the expression “ the Railway ” and “ the 
Undertaking ” shall mean respectively “ the Light Railway, Railway and works, 
and the Undertaking authorised by this Order." Provided also that in this 
Order the term “the Tramways (Ireland) Acts" means the Tramways (Ireland) 
Act, 1860 ; the Tramways (Irelandl Amendment Act, 1861 ; the Act 34 & 36 
Viet. c. J14; the Act 39 & 40 Viet. c. 65; the 45 & 46 Viet. c. 17; the 
46 & 47 Viet. c. 43 ; the Tramways (Ireland) Amendment Act, 1881 ; and the 
Tramways and, Public Companies (Ireland) Act, 1883; the I.ight Railways 
(Ireland) Act, 1889 ; and the Railways ( Ireland) Act, 1 890, and for the purposes 
of this Order the expression “the Special Act," “the Undertaking," “the 
Railway,” and “the Company " respectively in any of the Acts incorporated 
herewith, shall have the meanings respectively assigned to them by Section 20 of 
the Tramways 'Ireland) Act, 1860. 

Short Title. 

40. This Order may be cited for all purpo:*es as the Westport to Mallaranny 
Railway Order, 1890 

Given at the Council Chamber, Dublin Castle, the 1st day of December 
1890. 

Ashbourne, C. 

West Ridgeway. 

Robert jR. Warrm. 

William O'Brien. 



FIRST SCHEDULE referred to in the foregoing Order. 

Presentment bt the Grand Jury op the County op Mayo. 

COUNTY OF MAYO— To Wit. 

Special Assize, 1890. 

Acts 6 & 7 Wm. IV. c. 116; 23 & 24 Viet. c. 152 ; 34 & 35 Viet. c. 114; 

44 & 45 Viet. c. 17; 46 & 47 Viet. c. 43 ; 52 & 53 Viet. c. 66 ; 53 & 64 Viet. 

c. 52. 

Whereas it is proposed by the Midland Great Western Railway (of Ireland) 
Company duly incorporated in that behalf, and having their Railway open for 
traffic, hereinaftei’ called “ the Promoters," to construct, maintain, equip, and 
work by locomotive engines or other mechanical power, a Light Railway or a 
Railway from the town of Westport, in the county of Mayo, to Mallaranny, in 
the said county of Mayo, hereinafter called “ the Undertaking," and which is 
described and specified in the Plans, Book of Reference, and Sections deposited 
with the Secretary of the. Grand Jury of the County of Mayo by the said 
Promoters : 

And whereas it is proposed that the Undertaking shall ruu through the 
parishes of Oughaval, Kilmeena, and Bumshoole, in the county of Mayo : 
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And whereas the requirements contained in the Tramways (lreland> Acts, 
the Light Railways (Ireland) Act- 1889, and the Rail-way (Ireland) Act, 189o[ 
have been complied with, and the Grand Jury of the County cf Mayo have duly 
inquired into the merits of the said Und rtaking : 

Now we, the Grand Jury of the County of Mayo, hereby sanction and approve 
of the said Undertaking ; and we hereby present and direct that the Promoters 
shall be at liberty to construct, maintain, equip, and work by locomotive 
engines, or other mechanical power, the said Umlertaking in and through the 
said County of Mayo, in the directions, in manner, and according to the levels 
specified and described in the Plans, Books of Referen< e, and Sections relating 
to said Undertaking, deposited by the Promoters with the Secretary of the 
Grand Jury of the said County of Mayo. 

For self and fellows, 

24 November 1 890. J. T. Bronnie, Foreman. 



SECOND SCHEDULE referred to in the foregoing Order. 

The Agreement -with the Treasury and the Board of Works. 

Agreement made the 26tli day of November 1890, between Sir Herbert 
Eustace Maxwell, Bart., m.p., and the Hon. Sidney Herbert, m.p., two of the 
Lords Commissioners of Her Majesty’s Treasury, hereinafter called the Treasury 
(which expression shall include the survivor of them and the Executors, 
Adminstrators and Assigns of such survivor where tiie context so requires or 
admits) of ihe first part, Lieutenant General Richard Hieram Sankey, b.e., c.b. ; 
William Richard Le Fanu, Esq. ; and Samuel Ussher Roberts, Esq., c.b., 
the Com missioncTS of Public Works in Ireland (hereinafter called the Board of 
Works), which expression -®hall include the survivors and survivor of them, and 
the Executors, Administrators and Assigns of such survivor where the context 
so require.s or admits) of the second part, and the Midland Great Western 
Railway of Ireland Company (hereinafter called the Company, which expression 
shall include their Successors and Assigns where the context so requires or 
admits) having their principal office at the Broadstoue Station in the City of 
Dublin, of the third part ; 

Whereas the Company being an Irish Railway Company, having a Railway 
open for traffic, are Promoters of the Railway undertaking known as the 
I'stport to Mallax’auny Railway, the particulars wliereof are specified in the 
Grant! Jury Presentment hereinafter meutioued, which Railway is hereinafter 
referred to, sometimes as the Undertaking, and sumetimes as the Railway : 

And whereas the Railwav is one of the Light Railways mentioned in the 
First Schedule of the Railways (Inland) Act, 1890, hereinafter called the Act 
of 1890 : 

And whereas under the provisions of the Act of 1890, and an Ordtr of the 
Lord Lieutenant in Council, dated 3rd. day ot October 1890, the Sheriff of the 
County of Mayo, duly empanelled the Grand Jury of the County of Mayo, 
pursuant to the provisions of the same Act, on the 24th day of November 1890 : 
And whereas the Company under the provisions of the Tramways (Ireland) 
Acts as defined by the Act of 1890, and the Act of 1890 itself, applied to the 
Grand Jury assembled as aforesaid, for their approval of the Undertaking, aud 
the Grand Jury in exercise of'the Statutory powers enabling them by Presentment, 
dated Ihe 24th day of November 1890 (hereinafter colled the Presentment), 
approved of the Undertaking and authorized the Comjjany to construct, 
maintain, and work the same, subject to such modifications (if any) as should be 
required or approved by the Lord Lieutenant in Council : 

And whereas in pursuance cf the provisions of the Light Railways (Ireland) 
Act, 1889, liereinafter called the Act of 1889, the Lord Lieutenant by Order in 
Council has declared that it is desirable that a Light Railway should be 
constructed between (amongst other places) Westport and A allarauny for the 
development of Fisheries and other Industries, but that owi ng to the circumstances 
of the district special assistance from the State is required for its construction, 
and further dt clared that the provisions of the Act of 1889 should apply to such 
Ligiit Railway : 

try. 1 4 And 
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And whereas the Report of the Board of Works made upon the inquiry 
directed by the 9th Section of the Tramays (Ireland) Act 1860, as altered by 

the 7tli Section of the Act of 1 889, approred of the Undertaking as set forth 
and presented for in the Presentment. 

And whereas the Treasury in pursu;im:e of the Act of 1889, have agreed to 
sanction the Undertaking and to aid ibe same out of monies to be provided by 
Parliament either with a free grant of a capital sum not exceeding 131,400/. or 
in the alternative at the option of the Treasury, by an annual payment 
equivalent to Three Pounds per ceni. on such capital sum redeemable by a 
payment by the Tn asuiy to the Company of the capitalized value of such 
annual payment calculated at the rate of 33*3 years’ purcha.«e, or partly in one 
wav, and partly in the other, and subject in any case to the observance by the 
Company of the. terms and conditions as lo the construction, maintenance, 
execution, and working of the Undenakiog, and as to the other matters relating 
thereto hereinafter appeariug i 

Now these presents witness rliat in exercise of the Statutory Powers in the 
Act ofl 889 and every other power enabling them in that behalf, it is hereby 
agreed and declared between and by the Treasury and the Company, and as a 
separate agreement it is also hereby aureed ami declared between and by tlie 
Board of Works and the Company as follows, that is to say : — 

Sanction of Undertaking. 

I. The Treasi.ry hereby sanction the Undertaking as approved by the BourJ of 
Works. 

PouJtr to cowtTuct Hailxcay other than Light Hailwag 

II. Tlje Tretistiry in exercise of the power in the Act of 1890, enabling them, 
hereby consent that it shall be lawful for the Company to construct, inaititain, 
and work umler fliis Agreement a Railway other than a Light Hailwuy. 

Completion of the Undertaking. 

III. The Company shall co'istruct and complete the Hail'vay, including the 
permiinent way ttnd all stations, works, and conveniences in connection there- 
with. within ihe time limited by the Order of the Lord Lieutenant in Council, 
and in accordance with the deposited plans and sections as modihed by the 
working plans, sections, and specifications herein mentioned, and subject to such 
further modifications as may from lime to time be sanctioi-ed by the Board of 
Works, and ilie Company shall, in case the Parliamentai’y Grant be insullicient 
to fully and prope.ily construct and finish the prnposed Railway, contribute to 
the cost of the construciion of the Undei takiiig such a sum of money as shall be 
sufficient to fully construct and finish the same, and they shall construct the 
Railway in such a u anneras shall be suitable for the existing Rnlllng Stock of 
the Midland Great Western Railway of Ireland Company, and so as to enable 
the Railway to be worked ns an inttgial part ot the Midland Great Western 
Railway of Ireland Company’s system for ever. 

Order in Council. 

IV. The Company shall forthwith obtain an Order of the Lord Lieutenant in 
Council (hereinafter called the Order) confirming this Agreement, and 
authorizing the Company to contribuie to the consirm tion of the Railway as 
hereinbefore mentioned. 



.Application of Advances, 8fc. 

V. Upon obtaining the Oriter the Company shall proceed to conetrnct the 
undertaking and apply the monies to be provided by Parliament (hereinafter 
called the Parliamentar}' Grant) to and for the purposes in the manner and 
proportions; and eubject to the approval and conditions hereinafter mentioned, 
that is to say > 

The Treasury will advance to the Compaoy such sums out of the 
ParhamentHry Grant as the Board of Works shall from time to time 
certify lor. 
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Such advances shall be Id sums uf not less rh^n 5,000^. at a rime, and 
before being entitled to payment of the last advance to be made out of the 
Parliamentary Grant tlie Company sbali complete and finish the Under- 
taking to the satisfaction of the hoard of W’orks and open ihe same for 
traffic. 



Alternative Clause. 

VI. In case the Treasury .shall st> desire and shall signify such desire in 
wilting to the Company, the provisions as regards the Parliamentary Grant 
hereinbefore contained shall cease to be applicable to the aid hereby agreed to 
be afforded to the Company, and the last preceding clause of this Agreement 
shall thereupon be deemed to be cancelled and in substitufion therefor the 
following provisions shall apply: — 

The Treasury will pay to tlie Company or their Attorney lawfully 
authorised, an annual sum hereinafter referred to as the interim anuuity, 
equivalent to 3 1. per cent, on the amount of money from time to time diie 
by the Company to the Royal Bank of Ireland (Limited), on foot of 
advances agreed to be made by the said Banking Company to the Company 
on the security of the .i^aid aunual sum, which advances are hereinafter 
referred to as the Banker’s advances, and after the undertaking has been 
completed anti upened for traffic as aforesaid will pay to the Company an 
annual sum equivilent to 3 1. per cent, on the total amount of the Banker’s 
advances, hereinafter called the annuity in aid. 

The payment of the annuity in aid Kud the interim annuity shall be subject 
to the following condiiions : — 

1st. The Bunker’s advances shall have been previously applied for the 
purposes of the Undertaking, aud such expenditure certified for by the 
Board of Works. 

2nd. The Banker’s advances shall be in amounts of 5,000 1. at least, and 
the said 3 /. per cent, shall be payable in respect of each advance from the 
date of payment thereof by the ^nk to the Company, with th is qualification, 
that the annual sum of 160 the final portion of the annuity in aid, shall 
not be payable or begin to accrue until tlie Undertaking has been 
completed and finishofl to the satisfaction of the Board of Works aud 
opened for Traffic. 

3rd. The annuity in aid aud the interim annuity shall be payable on 
the 5th of April and 6th of October in every year. 



Mixed Aid. 

VII. The aid herrby agreed to be afforded to the Cnmpauy may in case the 
Treasury so desire be partly by way of grant and partly by way of an annual 
payment calculated at the rate of 3/. per cent on such portion of the said sum 
of 131,400 1. as the Treasury do not desire to advance to the Company by way 
of capital advances. 

And in such case the provisions hereinbefore contained with respect to the 
Parliamentary Grant shall mutatis mutandis apply to the capital advances to 
the Company, and the provisions with respect to the interim annuity and the 
annuity in aid shall apply to the annual payment under this 

clause. 



Redemption of Annuity. 

Vlll. In case the Treasury shall on or at any time after the 6th of April 
1892, be desirous of redeeming any annual sum payable under this Agreement or 
any )>art thereof not being less than 1 50 /. a year, and shall give to the Company 
on the 5th of April 1892, or any succeding 5th April, twelve calendar months’ 
notice in writing of such desire, then and in such case the Company will upon 
the expiration of the said twelvemonths on receiving from the Treasury full 
payment of such annual sum, or part to be redeemed, and all arrears up to and 
67. K including 
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including the (Jay of redemption, and on receiving from the Treasmy payment 

of the capitalized value of such annual sum or port to be redeemed calculated 
at the rate of 33'3 years’ purchase, in full discharge and satisfaction of the 
same, relcnre the Treasury fioni all further payment of the same nhioh shall 
thereupon cease and determine. ^ . in. 

Any such redemption as aforesaid may with the consent of the Directors 
for the time being of the Company be made with less than twelve months’ 
notice, or without notice, or be uiade ul a less sum than 1 50 a year. 

Conditions of Expenditure. 

IX. The expenditure of all monies by the Company for the ptirposes of the 
Undertaking shall be subje« t to the following conditions : 

(1) The money shall be applied for the purposes of the Undertaking in 
a manner approved of by the Board of Works. 

(2) The expenditure of all money shall be \ ouched to the satisfaction 
of the Board of Works. 

(3) The appointment of a land vauler shall be subject to the approval 
of the Board of Works. 

(4j The Board of Works with the sanction of the Treasmy shall appoint 
an engineer to inspect and report to them from time to time on the works, 
hereinafter called the Inspecting Engineer. 

tVorking Plans and Specifications. 

X. The Working Plans, Sections, and Specifications for the Line of Railway 
and Bridges, the Design and Specification for all Station Buildings, and any 
material modifications of the Works hereinafter mentioned, which Line of 
Railway Bridges and Station Buildings are herein referred to as the Works, 
shall from time to time, when prepared by the Company’s Engineer, he lodged 
with and submitted to the Board of 'Works for their approval. 

Covenant to complete^ Sfc. 

XL The Company hereby covenants with the Treasury that in case the aid 
hereby agrt-ed to be afforded whether by way of grant or annual payment, or 
panly in one way and partly in the other, Le found insufficient to com]>leto the 
Works and open the Railway for traffic, in uccordance with the provisions of 
this Agreement and to the satisfaction of the Board of 'I’rade, they will raise 
and expend all such further sums of money as inay he necessary, and will 
complete and open the Railway for traffic as afovesaitl. Provided always that 
if the said aid shall he more tban sufficient to complete and open the Railway 
as aforesaid such aid shall be proportionately reduced, it being the true intent 
and meaning of these presents that the Treasury shall not under any circum- 
stances be bound to contribute any monies beyond what is necessary to enable 
the Company to complete and open the Railway. 



Maintenance. 

XII. So soon ns the Railway shall have been completed and opened for 
traffic, the Company hereby covenants with the Treasury to work and manage 
the sanie in an efficient and substantial manner and also to maintain the same, 
such maintenance to include the construction of such additional sidings and 
other works and conveiiienc* 6 (if an\ ). as may from time to time be required 
for the public accommodation (if the same shall become necessary by reason 
of increased traffic) in good order, repair, and condition, and opened for public 
traffic for ever. 

Trajfic Provisions. 

XIII. '1 he Company hereby covenants with the Treasury that so soon as 
the Undertaking is opened for traffic they, ihe Company, will for ever there- 
after luii at least two trains each way carrying passengers (and in case mixed 

trains 
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trains are not allowed by the BoarJ of Triule) one goods train also on week 
days between Westport and Mallai'iinny at sueh times as will in the opinion 
of the Board of Trade afford all reasonable and requisite facilities for through 
transit. 



Indemnity, Treasury and Board of Works. 

XIV. Nothing herein contained shall charge, affect, or incumber the real or 
personal estate of the parties hereto of the 1st and Srid parts, they having 
executed these, presents only in their respective cipacities of Lords Com* 
misioners of Her Majesty’s Treasury and Commissioners of Public Works in 
Ireland, and having no pereonal interests therein. 



Construction of Agreement. 

XV. The Treasury shall be sole judges of the construction of this Agree- 
ment and of all matters and things therein referred to, save as regards the 
Working Phms, Specifications, and Designs or the works to be executed under 
this Agreetnent in which case should the Company’s Engineer and the Inspect- 
ing Engineer disagree, the matter in dispute shall be settled by an appeal to the 
Board of Trade 011 the application of either party, and the decision of the Board 
of Trade lliercon shall be final. 

In witness whereof the parties aforesaid of the first and second parts 
have set their hands and affixed their seals, and the Company has here- 
unto affixed its corporate seal the day and year first herein written. 



Signed, sealed, and delivered by Herbert'] 
Eustace Maxwell and Sidney Herbert, two of 
the Lords Commissioners of Her Majesty’s [ 
Treasury in presence of ) 

Geobge a. Stevenson, 

H.M. Treasury, Whitehall. J 



Signed, sealed, and delivered by Richard'] 
H.iei'am Sankey, Commissioner of Public Works I 
in Ireland, in presence of 1 

Christopher CHoniiELEV Puller, I 
Clerk in the Treasury, I 

London, S.W. J 



Herbert Eustace Maxwell. (5ra/.) 



SiDNBT Herbert. {Seal.) 

R. H. Sanket, (Seal.) 

W. R. Le Fanu. (Seal.) 

S. U. Roberts. (Seal.) 



The corporate seal of the Midland Great 
WesteiTi Railway of Ireland Corn}iany was 
affixed hereto in the presence of 

George Wm. Greene, 

Secretary. 




Signed, sealed, and delivered by William 
Richard Le Panu and Samuel Usaher Roberts, 
Commissioners ofPublic Works in Ireland, in 
presence of 

W. M. Lane, Solicitor, 

Office of Public Works, 

Dublin. 



67. K -2 
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THIRD SCHEDULE referretl to in the fof'-going Order. 

Notice convening \lKfiTiNQ op Midland Great Western Kailway of 

Ireland Company’s Sharbdoldbrs, and the Resolution passed at 

SAID Meeting. 

MIDLAND -GREAT WESTERN RAILWAY OF IRELAND COMPANY. 

Extraordinary Meetino of Proprietors. 

Notice is hereby given, that an Extraordinary General Meeting of tiie* 
Proprlftf rs of the Midland Great Western Kailway of Ireland Company will be 
held at the Company’s Office, Broadstone Station, Dublin, upon l ucsday, rhe 
4th Day oP November 1890, at rhe hour of one o’clock in the arternoon, for 
tlie purpose of oonsidr-nng, and, iP thought fit, approving of iliree proposed 
Orders in Council, whicli the Company are seeking to o 'tain from the Lord 
Lieutenant in Council, under the Tramways (Ireland) Acts, the Light Railways 
(Ireland) Act, 1889, and the Railways (Ireland) Act, 1890, to authorise the 
Company to make certain Railways, viz : — Galway to CliPden ; Westport to 
Mallaratiny; and Bullina to Killala ; with power, under certain circumstances, 
to raise additional t apitul as in said Draft Orders in Council is expresse.l ; and 
also of three Agreements proposed to be made and entered into under the 
provisions of the Acts aforesaid, between Her Majestj'^’s Treasury and the 
Company for the construction, maintenance, equipment, aod working by the 
Company of the said Railways, on tbe terms and conditinns set forth in said 
Orders in Council and Agree rents, and to authorise the Directors to procure 
such Orders in Council, and to execute such Agreements with any modifications 
of same they may deem advisable, and to do all acts npci'ssaiy for carrying 
out the purposes of said Orders in Council and Agreements. 

Dated this 16th day of October 1890. 

By Older, Ralph S. Cusack, Chairman. 

Gro. Wm. Greene, Secretary. 

Broadstone Station, Dublin. 



MIDLAND GREAT WESTERN R.AILWAY OF IRELAND COMPANY. 

Tramways (Ireland) Acts, the Light Railways (Ireland) Act, 
1889, AND the Railways (Ireland) Act, 1890. 

An Extraordinary General Meeting of the Proprictor.s of ihe Company was 
held at their offices, Broadstone Station, Dublin, on Tuesday, 4th November 
1890, pursuant to notice, duly published, when the proposed Order in Council 
and Agreement, authorised by the foregoing Acts, were submitted for con- 
sideration and approval. 

Sir Ralph S. Cusack, d.l., Chairman of the Company, in the Chair. 

Proposed by tlie Chairman, 

Seconded by Robert Warren, Esq., d.l. ; and unanimously resolved — 
“ That the proposed Order in Council for the construction, maintenance, equip- 
ment, and working by the Company of a Railway from Westport to Mallaranny, 
marked B., and now submitted to the proprietors of the Midland Great Western 
Railway of Ireland Company, and also the Agreement proposeil to be entered 
into under tbe Tramways (Ireland) Acts, the Light Railways (Ireland) Act, 
1889, and the Railways (Ireland) Act, 1890, between Her .Majesty’s Treasury 
and the Company in respect of said Railway, are hereby respectively 
approved.” 

‘‘And the Directors of the Company are hereby authorised to procure said 
Order in Council, and to execute said Agreement with such modifications of 
same respectively as they may deem advisable, »nd to do all nets necessary 
for carrying out the purposes of said Ordei- in Council and Agrt-e.nent.” 

Ralph Cusack, Chairman. 

Geo. Wm. Greene, Secretary. 
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FOURTH SCHEDULE relerred to in the foregoing Order. 

A Rallwn)' coramencins by a junction with the line of the Midland Great 
Western Railway of Ireland Company (formerely the Great Northern and 
Western of Ireland Ruilway Company) at a point on their Railway opposite 
the westtm face of tlie goods store, in Wetport Station, 15 feet or thereabouts, 
measured in a south-westerly direction from the south-west coi-ner of same, in 
the townland of Killaghoor, and continuing through the townlands of 
Cahemamart, Knockranny, Carrowbeg, Gortoroe, Deerpark East, Aitireesh, 
in the parish nf Oughaval; the t'>wnlan<!s of Slaugar, Creggaunnuborna, 
Westport Demesne, DerrynanaH’, Bhanvallvbeg, Derrvlea, Bocullin, Cornea, 
Druuiurd, Cross, Knockychottaun, Knockysprickaun, Clonnee, Knoeknaboley, 
Rosdooauii, Gortawala, Sliiindrunt, in the parish of Kilmeena ; the townlands 
of Corragun, Carrowmore, Kilbride, Mullaun, Carrowbaun, Newport, Knock- 
nageeha, Drumbrastle East, Drumbrastle West, Derryloughanmore, Cahergal, 
Aghaduoey Glebe, Kilturnagli, Carrowkeel, Corrannboy, Derradda, Knoek- 
alegan, Doontrusk, Derrycoolcirim, Carrowssllngh, Kiujckbreaga, Caibeenl-rack, 
Meeniiacliigbfinny, Knockmanus, Newfield, Rosgaili, brahacorick, Glenn- 
amaddoo, Rosturk, Bunnahowna, Murrevagh, Mallaranny, in the parish of 
Burrishoolf, and terminating at a point in the townland of Mallaranny, 1,000 
feet or thereabouts, measured in a westerly direction, from the centre of the 
bridge over the sireaui, at the pound m the village of Mallaranny, in the 
parish of Burrislioole, and all in the county of Mayo, or some of them. 



BALLINA TO KlLLALA RAILWAY ORDER, 1890. 



By the Lord Lieutenant and Privy Council in Ireland. 

ZETLAND. 

V\ herba8 the Lords Justices General and General Governors of Ireland, by 
an Order in Council made the 22nd day of August 1890, pursuant to the pro- 
visions of the Ligbi Railways (Ireland) Act, 1889, declared that it is desirable that 
a Light Railway should be constructed between Ballina and Killala, both in the 
county of Mayo, for the development of fisheries aiul other industries, but 
that owing to the circumstances of the district special assistance from the State 
is required for its construction, and farther declared that the provisions of the 
said Act should be applicable to such Light Railway : 

And whereas the Grand Jury of the County of Mayo, at a Special Assize or 
Meeting of said Grand Jury, held on the 24th day of November 1890, acting in 
executii n of ihe powers vested in them by the Tramways (Ireland) Acts, as 
defined, by this Order, made the presentment which is set out in the First 
Scliedui<‘ to this Onler, and thereby approved of the construction of a Light 
Railway or Railway fi om Ballina to Killala, to be worked by locomotive engines 
or other mechanic^ power : 

And whereas, on the 25th day of November 18110, the Midland Great Western 
Railway of Ireland Company, being the Promoters of the said Undertaking, 
presented a Memorial to the Lord Lieutenant in Council, praying for an Order 
to authorise the construction of the said Light Railway or Railway mentioned 
in such Memorial, and to confirm the said Presentment and Resolution, and also 
the Agreement made between the Lords Commissioners of I ler^Majesty’s Treasury 
of the first part, the Commissioners of Public Works in Ireland, of the second 
part, and the Promoters of the third part, undef the .\cts aforesaid, whereby 
assistance from the State was agreed to be given us therein mentioned, and 
which is set out in the second Schedule to tliis Order : 

And wlieieas the Midland Great Western Railway of Ireland Company has 
established to the satistaction of the Lord Lieutenant in Council that a copy of 
the proposed Order was submitted to the proprietors of the said Railway Com- 
pany at a meeting duly convened and held specially for that purpose, and 
approved by such meeting us more particularly mentioned in the third bcliedule 
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to this Order, and ihat all matters and things have been done and have happened 
and all times have elapsed, which, if such Order were a Bill promoted in 
Parliament, should have been done ami happened and elapsed in order to con- 
stitute compliance with the Standing Orders of Parliament, applicable to Bills 
promoted by Railway Companies for the like purposes as tfiosc referred to in 
the 5th Section of the Light Kailwayb (Ireland) Act, 1889. 

And it appears, to the Lord Lieutenant in Council that ir is expedient to make 
the Order following:— 

Therefore it is ordered by the Lord Lieutenant General and General Governor 
of Ireland, by and with the advice of Her Majesty’s Privy Council in Ireland 



Promoters. 

1. The Midland Great Western Railway of Ireland Company, a Company 
duly incorporated in that behalf, and having their railway opened for traffic, 
shall be the Proro«^ters for the purposes of this Order, and tlie said Company and 
their ass^ns are in this Order referred to as the Promoters.” 



Poiver to Construct Line. 

2. The Promoters may construct, maintain, iquip, and work by locomotive 
engit:fs or other meci anical powc-r, subject to the provisions of this Order and 
of the Acts incorporated herewith, save as herein excepted, the Light Railway 
or the Railway described in the Fourth Schedule to this Order in the directions 
and levels, with powers of lateral deviation within the limits of deviation specified 
and described in tlie plans deposited, in respect of the application for this Order, 
with the Secretary of the Grand Jury of the County Mayo, :ind of vertical 
deviation from the levels shown on the sections so deposited (hereinafter called 
the deposited Plans and Sections), as provided by the Acts incorporated here- 
wiih, but subject to such provision for the correction of errors as is by this 
Order provided, with all proper rails, plates, slec’|)ers, sidings, branch-railways, 
junctions, passing places, turn-tables, tunnels, approaches, bridges, yai’ds, offices, 
engine-houses, stables, carriage-houses, warehouses, works, houses, buildings, 
and conveniences connected therewith, and (subject to the provisions of the said 
Acts) may by agreement or compulsion, purchase, acquire, and hold all such 
lands, righis, easements, and privileges, as may be necessary lor the pui'poses of 
the said Railway, and any eugine-houses, stables, carriage houses, warehouses, 
houses, and other buildings and works requisite for the working of the said 
Railway. 

Gauge and other Particulars. 

8. The gau^ of the railway shall be five feet three inches, and it shall be 
lawful for the Prumoteis to construct, maintain, and work a railway other than 
a Light Railway. 

Compulsorg Purchase of Lunds. 

4. From and after the time when this Order becomes binding the Promoters 
shall be empowered to put in for^e the provisions of the Land Clauses Consolida- 
tion Act, 1845 (including the Railway ,;(lreland) Act, 1851), and the Acts amending 
the same and incorporated therewith, with respect to the purchase and taking of 
land otherwise than by agreement, with reference lo the lands and premises 
delineated on anil described in the deposited plans aud Book of Reference, or as 
they may be corrected under the provision hereinafter contained, and within 
the powers of deviation ; and it is hereby ordered that Sections 42 and 43 of the 
Tramways (Ireland) Act, 1860, shall not apply to or be binding on the Pro- 
=rrotersor the Undertaking authorised and sanctioned by this Order. The powers 
of compulsory purchase of lands and premises conferred by this Order shajl 
not. be exercised after the expiration of three years Irom the time when this Order 
becomes binding. 

Time for Complttion. 

5. The Promoters shall complete and finish, ready for use, the said railway, 
and shall provide a proper quantity of rolling-stock and equipment within two 
years from the date of this Order becoming binding. 
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Confirmation of Prestntment. 

6. The Presentment nf the Grand Jury of the Couut\’ of Mayo, which is set 
out in the First Schedule, to this Order, is hereby confirmed. 

Correction of Errors in Deposited Plans and Books of Reference. 

7. If there be any omission, misstatement, or wrong description of any 
lands, or of the owners, lessees, or occupiers of any lands shown 011 the 
deposited plans, or specified in the deposited Books of Reference, the Promoters 
after giving ten days’ notice to the owners, lessees, and occupiers of the lands 
in question, may apply to tvo Justices acting for the County of Mayo, for the 
correction thereof; and if it appear to the Justices tluitthe omission, misstate- 
ment, or wrong description arose from mistake they shall certify the same 
accordingly, and they shall in their certificate state the particulars of the omis- 
sion, and in what respect any such matter is misstated or wrongly described ; 
and such certificate shall be deposited with the Clerk of the Peace for the same 
county, and a duplicate thereof shall also be deposited, as regards the several 
parishes in which the lands affected thereby are situate, with the clerks of the 
unions within which such parishes are included: and such certificate and 
duplicate rerpectively shall he kept by such clerk of the peace and clerks of the 
unions respectively, with the other documents to which the same relate, and 
tlureupoti the deposited Plans and Books of Reference shall be fleemedto be 
correcti d according to such certificate, and it shall be lawful for the Promoters 
to take the lands and execute the works in accordnnee with such ceriiticatc. 

power to Cross Roads. 

8. The Promoters may, subject to provisions of the Acts incorporated here- 
with, and of tliis Order, ior this purposes of the said railway and construction 
thereof, cross, divert, or alter, whether temporarily or permanently, roads, 
bridges, drains, sewers, pip®^, and other works, streams and watercourses, and 
remove or lop aU hedges and trees, which may be necessary for the purposes of 
construciing or maintaining, working, or using the said r.iilway. Provided that 
the Promoters shall not cross, alter, or divert, or in any way interfere with any 
telegraphic lines of the Postmastei' General, except in accordance with and sub- 
ject to the provisions of the Telegraph Act, 1878. The expression “telegraphic 
line” has the fiame meaning as in the Telegraph Act, 1878. 

Notice to Stirve^or. 

9. Before the Promoters commence to open or break up a street or high- 
road, they shall give to the surveyor having charge thereof notice of their 
intention to do so, such notice to be given forty-eight hours before the com- 
mencement of the work. 

Superintendence by Surveyor. 

10. The Promoters shall not open or break up any street or road, save and 
except with the approval and under the superintendence of the surveyor having 
charge thereof, unless he neglects or refuses to give ‘such superintendence at the 
time specified in the notice of the Promoters, or discontinues the same during 
the work. Such surveyor shall be paid by the Promoters such reasonable 
remuneration for the duties hereby imposed upon him as may be directed by 
the Lord Lieutensmt by any general or special Order. 

Restoring Roads. 

11. The Promoters shall, after having opened or broken up a street or high- 
road, with all conveuieat speed complete the work on account of which they 
opened or broke up the same, and (subject- to the information of the Railway) 
fiUin the ground le\el, and make good the surface and generally restore the 
street or highway to as good a condition as that in which it was before it was 
opened or broken up, and clear away all rubbish occasioned thereby. They shall, 
during such period as the street or as the high-road may be open or broken up 
cause the place where the street or higli-road is opened or broken up to be 
fenced and watched, and to be kept properly lighted at night. 
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Expenses of Repairs. 

12. The Promoters shall pay all reasonable expenses of the vepdrs of the 
streets ami high-roads over which they shall have cooatructed any part of the 
said railway for six months after the same shall liave been restored, «ofar as the 
expenses are increased by the opening or iireahing up of the slreei or road. 

AdaxtiUiiance of Svlings. 

13. The Pronaoters shall at their own expense maintain and repair all S’ditiga 
on which any railway ehall be laid, but noihing in this section shall be deemed 
to compel the Promoters to maintain any branch milway made by the owners 
or occupiers of any lands adjoining the railway under the Ih'ovisions of Section 76 
of the Railways Clauses Consolidation Act, 1845, but any such Branch Railway 
shall be maintained (unless otherwise agreed) at the expense of the person 
making the same. 

Lexel Ch'ossings. 

14. The Promoters shall constnici to the satisfaction of ihe County Surveyor 
the level crossings shown on the deposited plans and sections, subject, neverthe- 
less, to the alterations in the original plans and sections hereinafter mentioned 
which shall be executed to the satisfaction of the County Surveyor and which 
the Promoters are hereby authorised lo; make that is to say : 

ITie following level crossings, viz : — 

The 1st crossing at 0 miles 1 chain, and 

The 3rd crossing at 2 miles 77 chain®, shall be made square or nearly so 
to ihe Hue. 

At the 5th crossing at 6 miles 18 chains the public road shall be carried 
under the railway by means of a bridge or arch. 

At the 6tb crossing at 7 miles, and 

The 7th crossing at 7 miles 31 chains, the public road shall be carried 
over the railway by means of a bridge at such crossings respectively. 

Right as to Roads. 

15. The Promoters shall not bn deemed to aciiuire any right other than that 
of user only in the soil of any street or high-road across whicli they may hiy any 
railway. 

A dditional Powers as to Crossings and Works. 

16. The Promoters may, snhject to the provisions of this Order, from time to 
time make all such crossings, passing places, sidings, junctions, and other works, 
in addition to those particularly mentioned in the deposited plans and sections, 
as may from time to time be necessary or convenient for the efficient working of 
the said railway, or for providing access to any stables, carriage-houses, engine- 
houses, warehouses, or works of the Promoters. 

Tolls. 

17- The Promoters shall be entitled to demand and take such tolls and 
charges as shall not exceed the maximum tolls and rates of charges which are 
specified in the Schedule to the 'Framways (Ireland) Act, 1860, or any Amend- 
ment thereof, or as may be hereafter sanctioned by the Board of Trade. 



List of Tolls. 

18. A list of all the tolls and charges authorised to be taken shall be exhibited 
ill a ctinspiciious phice at each station of the said railway. 



Power to Contract. 

19. The Promoters on the one hand, and the several authorities, bodies, or 
persons owning or having respectively the control or managemenl of any streets, 
roads or bridges, railways or tramways across which the railway is intended to 
be laid, on the other liand, may enter into and fulfil contracts and agreements 
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with respect to the alteration of the width or levek of any such streets, roads or 
bridges, railways or tramways, the laying down, maintaining, renewing, repairing, 
working, or using of the said railway, and the rails, plates, sleepers and works 
connected therewith, and for facilitating the passage of traffic over and along the 
same, and the promoters and such ocher bodies shall have all necessary powers 
with respect to any such matteis as aforesaid. 

Desaiption of Carriages. 

20. The Promoters may use on the said railway carriages with flange wheels, 
and, subject to the provisions of this Order, the Promoters shall have the 
exclusive use and control of the said railway. 

Form of Rail. 

21. The form of the rail shall be similar to what is now used and laid on and 
through the company’s railway between the City of Dublin and the Town of 
Galway. 



Roof Loading. 

22. No passenger or goods shall be carried on the roof of any carriage, 
except with the permission of the Board of Trade, and subject to any conditions 
which they may impose. 



Motive Power. 

23. The carriages used on the said railway may, subject to the provisions of 
this Older, be moved by locomotive engines, steam, electricity, or any inechan* 
ical or other power. The exercise of the powers hereby conferred with respect 
to the use of steam, electricity, or any mechnnical or other power, shall be sub- 
ject to any regulations which may be prescribed by any Order which the Board 
of Trade may, and which they arc hereby empowered to make from time to 
time, as and when they may think fit, for securing to the public all reasonable 
protection against danger, in the exercise of the ]JOwer» of this Order, conferred 
with respect to the use of steam, electricity, or any mechanical or other power 
on the said railway. 



Fences and Walls. 

24. Before the railway shall be opened for traffic, the Promoters shall < rect 
and complete all such new fences, railings, and walls, and strengthen, improve 
and alter all such existing fenciS, rdilings or walls as may be necessary to make 
the railway safe for the use of the public, and shall thereafter maintain anti 
keep the same in good order, repair and condition, and the promoters shall be 
subject to the obligations imposed upon railway companies with respect to 
works for the accommodation of binds adjoining the railway, as provided by the 
Railways (Tauses Consolidation Act, 1845, incorporated herewith. 



Costs of Order. 

25. The costs, charges, and expenses of obtaining this Order, including the 
expenses of the grand jury in relation thereto, shall be paid by the Promoters. 



Keeping of Accounts. 

26. The Promoters shall keep full, true aud distinct books of accounts, show- 
ing the capital of the Undertaking, and its receipts from every source, and its 
expenditure, and they shall keep and preserve all receipts and other documents 
necessary for vouching the same, and shall at all times produce the said books, 
leceipts and documents, for the inspection of such jperson or persons as the 
Board of Public Works in Ireland may from time, to time appoint to examine 
Ijhe same. 
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Treasury Agreenieut. 

27. The Agretmeat made between the I^ords Conimissi'-iiers of Her Majesty’s 
Treasury of the first part, tlie Commissiaiiers of Public Works in IreUjnd of the 
second part, Hnd the Promoters of the third p;irt, dated the 26th da« of Novem- 
ber 1890, relaiing to the capital for the construction and equipment of said 
Railway, which is set out in the Second Schedule to this Order annexed, is 
hereby confirmed. 



Power to raise AMitional Capital. 

•28. In case the aid given as a free giant for the construction and equipment 
of said Undertaking by the Agreement in the last preceding section of this 
Order meniioned, shall be insufficient to fully and properly construct, finisli and 
equip the prop»»srd railway, and it thereby becomes necessary for the promoters 
to contribute to the co^t of so doing ; or should the Promotcra find it necessary 
at Hoy time after said railway has been consU-ucted, finished , and equipped, as 
aforesaid, to expend other monies for the general purposes of the undertaking, 
being purposes for which capitt‘1 may be expended; the promoters, being the 
Midland Great Western Railway of Ireland Company, and as such Company, 
mav from time to time, subject to the provisions of Part II. of the Companies 
Clauses Act, 1860, raise any additional capital, not exceeding in the whole 
15,000/., by the creation imd issue, at their option, of New Urdinary Shares or 
Stock, or New Preference Shares or Stock, or of Debenture Stock, of the said 
Company, or wholly or partially by any one orraore of those modes, respectively. 
The shares or stock to be creati d under this section when issued to rank pari 
passu with the eimilar present shares or stock of the said Coihpany. 



Provisions for securing the Completion and Maintenance of the Railway. 

20. 'Ihe Promoters shall complete the Undertaking within the time limited 
bv this Order, and shall at all times efficiently work the Undertaking, and shall 
at all times maintain and keep in good condition and repair (he rails of which 
the railway for the time being consist, and the substructure upon which the same, 
rest. 



Arbitration. 

30. If any difference shall arise between the promoiers on the om; hand, and 
any corporation, county surveyor, or other body or person, on the other hand, 
with respect to any interference or control exercised, or claimed to be exercised 
by ihem or him, or on their or his behalf, or by the promoter's in relation to the 
railway and works, or in relation to any proceedii^s or work of such corporate 
body or county surveyor, or other person, or with respect to the amount of 
any compensation to be made by or to the Promoters, or on the question whether 
any work is or ought reasonably to satisfy such corporate body, county sur- 
veyor, or other person concerned, or with respect to any other subject or thing, 
the mattei in difference may be settled by a Referee nominated hy the Board 
of Trade on the application of either party, and the expense and costs of such 
reference shall be borne and paid as the Referee shall direct. 



Application of Post Office [Parcels] Act, 1882. 

31. The Post Office (Parcels) Act, 1882, shall apply to the said railway, 
which shall be deemed to be a railway and the Promoters a railway company 
within the meaning of that Act. 
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Provision for Protection of the Postmaster General in the event of the Railway 
being worked by Electricity. 

32. In ihe event of the said r.tilway being workeil by elef*tricity, the following 
provisions siiall have effect : 

(I.) The Promoters sUal) con-truct their electiic lines and other works 
of all descriptions and sliaJl work their undertaking in all respecis with 
due regard 10 the telegraphic linf-s from time to time used or intended to 
be used by Her Majesty’s Pnslmaster General, and the currents in such 
telegraphic liucs, and shall use every reasonable means in the c ODstrucuon 
of their electric lines and other works of all descriptions, and the working 
of their Undertaking, to prevent injurious afTection, whether by induction or 
otherwise, such telegraphic lines, or tlie current? therein. If any question 
arises as to wlieiher the Promoiers have constructed their electric lines or 
other works, or work their undertaking in contravention of this sub-section, 
such qnesnon shall be delenuiued by arbitration, and the Promoters shall 
be hound to make any alterations in or additions to their system which may 
be directed by the arbitrator. 

(2.) — (fl.) Before any electric line is laid down or any act or work for 
working the snid railway by electricity is done within ten yards of anv part 
of a lelegr-ipliic line of the Postmr.ster General (other than repairs, or the 
laying of lines crossing the line of the Postmaster General at right angles 
at tite point of shortest distance and so continuing hir a distance of six feet 
on each side of such point), the Promoters, or their agents, not more than 
twenty -eight nor less than fourteen days before commencing the work, 
shall gi' e written iHitice to the Postmaster General specifying the course 
of the line and the nature of the work, iiicluditig the gauge of any wire, and 
the Promoters and their agents sliall conform with such reasonable require- 
menis (cither general or Sj eciall as may from time to time be made by the 
Postmaster General for the pur| ose of pieventing any telegiapldc line of 
,fhe Postmaster General from being injuii'iusly affected by the said act or 
work . 

( 6 .), Any difference v'hich arises between the Postmaster General end 
the promoters or their agents with respect to any requirements so made 
shall be determined by arbitration. 

(3.^ In the event of any contvaveniioii of or vrilful non-compliance with 
this section by the Promoters or their agents, the Promoters shall be liable 
to a tine nut exceeding ten ptiunds for every day dming which such con- 
travention or non-compliance conliuues, or if the telegraphic communication 
is wilfully interrupted, not exceeding fifty pounds for every day on which 
such interruption continues. 

(4.) Provided that nothing in this section shall subject the Promoters 
or their agents to a fine under this section, if they satisfy the court having 
cognizance of the case that the immediate doing of the act or execution 
the work was required to avoid an accident, nr otherwise was a work of 
emergency, and that they forthwith Served on the postmaster or sub-post- 
master of the postal telegraph office nearest 10 the place where the act or 
work was done a notice uf the execution thereof, eluting the reason for 
doing or executing the same without previous notice. 

( 5 .) For the purposes of this section a telegraphic line of the Postmaster 
General si all be deemed to be injuiiously affected by an act or work if 
telegr»*phic communication by means of such line is, whether through 
induction or otherwise, in any manner affected l»y such act or work, or by 
any use made of such work. 

( 6 .) For the purposes of this section, and subject, as thereiri provided, 
sections two, eight, nine, ten, eleven, and twelve of ‘‘The Telegraph Act, 
1878,” shall be deemed to be incorporated witli this Order, as if the Pro- 
moters were undertakers wiihin the meaning of those sections, without 
preju<lice nerertheless to any operation which the other sections of the 
said Act would have had if this seciion had not been enacted, and, in pai- 
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ticular, nothing in thU section shall be deemed lo exclude the provisions of 
section seven of the Telegraph Act, 1878, in relation to ihe matters men- 
tioned in that section. 

(7.) Tlie expression “ electric line ” has the same meaning in this section 
as in the Electric Lighting Act, 1882. 

(8.) Any question or difference arising under this section which is 
directed to be determined by arbitiatiou shall be determined by an arbitral 
tor appointed by the Board of Tnide on the applicaii «n of either party, 
whose decision shall be Biial, and sections thirty to tliirty-two, both in- 
clusive, of the Regulation oC Railways Act, 1868, shall apply in like 
manner as if the Pro. iiOtei*s or their agents were a comp.iuy within the 
meaning of that Act. 

(9.) Nothing in this section contained shall be held to deprive the 
Postmaster General of any existing right to proceed against the promoters 
by indictment, action, or otherwise, in relation to any «)f the matters 
aforesaid. 



H'orks btlow high water-^nark not to he commenced tvitkout Consent of 
Board of Trade. 

33. 'I'he Promoters shall not construct on the shore of the sea, or of any 
creek, bay, arm of the sea, or navigable river communicating therewith, where 
and so far up the same as the tide flows and re-flows, any work withoui the 
previous consent of the Board of Trade, to be signified in writing under the 
hand of one of the Secretaries or Assistant Secretaries of the Board of Trade, 
and then only accoi-ding to such plan and under such restrictions and regulations 
as the Boai'd of Trade may approve of, such approval being signified as last afore- 
said ; and where any such work may have been constructed, the Promoters 
shall not at any time alter or extend the same without obtaining, previously to 
making any such alteration or extension, the like consents or approvals. If any 
such work be commenced or completed contrary to the provisions of this Order, 
the Board of Trade may abate and remove the same, and restore the siie thereof 
to its former condition at the cost and charge of the Promoters, and the amount 
of such costs and charges shall be a debt due from tite Promoters to the Cruwn, 
and shall be recoverable accordingly with costs. 



Saving Rights of the Crown mi ihe Foreshore. 

34. Nothing contained in this Order shall authorise the Promoters to take, use 
or in any manner interfere with any portion of the shore or bed <if the sea, or of 
any river/ channel, creek, bay, or estuary, or any right in respect thereof, 
belonging to the Queen’s Most Excellent Majesty, in right of Her Crown, and 
under the management of the Board of Trade, without the previous consent in 
writing by the Board of Trade on behalf of Her Majesty (which consent the 
Board of Trade may give^ ; neither shall anything in this Order contained extend 
to take away, prejudice, diminish, or alter any of the estates, rights, privileges, 
powers, or authorities vested in or enjoyed or exercisable by the Queen’s 
Maje.*-ty, Her Heirs or Successors. 



Ang Lund reclaimed by the Works not to he taken without Consent of the 
Hoard of Trade. 

35. If in the course or by means of the execution of any works by this Order 
authorised, any part of the shore^= or bed of Killala Bay belonging to Her Mujesty 
9hall be inm d, gained, or reclamed from the water, the Promoters shall not 
have or exercise any right upon the same, or in respect thereof, and shall not 
enter upon, take, use, or interfere with the land so inned, gained, or rechiimed 
I'or any purpose whatsoever, witliour the consent iu writing of the Board of Trade 
on behalf of Her Majesty, but such inning, gaining, or reclamation shall enure 
absolutely for the benefit of the Queen’s Majesty, Her Heirs and Successors. 
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S(cvi7iff Rights of the Crown under Crown Lands Aci. 

36. Nothing contained in this Order, or to he done under the authority 
thereof, shall in any manner affect the title to -my of the subjects, or any rights, 
powers, or authorities mentioned in or reserved by Sections 21 and 22 of the 
Crown Lands Act, 1866, and belonging to or exercisable by Her Majesty, Her 
Heirs or Successors. 



Labouring Classes Dwellings. 

37- The Promoters shall not, under the powers of this Order, without the 
consent of the Local Government Board for Ireland, purchase or acquire, iu 
any urbau sanibiry district, as defined by the Public Health (Ireland) Act, 1878, 
ten or more houses which, after the passing of this Order, liave been or are 
occupied either wholly or pai’fcinllyby persons belonging to the labouring class as 
tenants or lodgers. 

For the purposes of this clause, the ex[>ression “labouring class” includes 
mechanics, artizans, labourers, and others working for wages ; hawkers, coster- 
mongers, persons not working for wages, but working at som<* trade or handi- 
craft without employing others except members of their own family; and per- 
sons, other than domestic servants, whose income does not exceed an average of 
thirty shillings a week, and the families of any such persons who may he 
residing with them. 

Copy of Map, Plan, and Book of Reference to he lodged ii ith Board of Trade. 

38. Within one calendar month from the date «if tliis Order the Promoters 
shall lodge with the Board of Tradh one copy of the Map and Pluns describing 
the Railway, together with one copy of the Book of Reference. 



Incorporation of Acts. 

39. The Lands Clauses Consolidation Act, 1845 ; the Lands Clauses CoQSoli- 
dation Acts Amendment Act, 1860; the Railways Clauses Consolidation Act, 
1845 ; the Railways Act (Ireland), 1851 ; the Railways (Ireland) Act, I860; 
the Clearing Act (Ireland), 1860; the Railways (Ireland) Act, 1861; the 
Railways Clauses Act, 3 863; and the Railways Traverse Act ; the Companie.® 
Clauses Acts, 1845 and 1863; the Railways Act, Ireland, 1864; the Regula- 
tion of Railways Act, 1868; the Board of Trade Arbitration Act, 1874, shall, 
subject to the provisions of the Tramways (Ireland) Acts, be incorporated with 
this Order, except where the same are expressly vaxiod by this Order. The 
pr(*visioos of the said Acts directing deposits to be. made with the Clerks of the 
Peage (except the provisions relative to acces.'s to the special Act), and with 
Clerks of Poor Law Unions and Postmasters, and the provisions with respect 10 
the use of locomotive engines or other moving power, not being animal power, 
are liereby excepted out of the incorporation hereinbefore made. 

Intta'prelatioa. 

40. In this Order several words, leruis, and expressions to whicli meanings 
are assigned by the Tramways (Ireland) Acts and the Railways (Ireland) Acts 
have tile same meanings respectively a.ssigncil to the.n by the said Acts. 

Provided that in this Order the expression “the Railway” aud “the Under- 
taking,” shall mean respectively the “Light Railway or Railway and works, and 
the undertaking authorised by this Order.” Provided also that in ibis Order 
the term “ the I’ramways (Ireland) Acts ” means the Tramways (Ireland) Act, 
I860; the Tramways (Ireland) Amendment Act, 1801 ; the Act 34 and 35 Vic. 
cap. 114; the Act 39 aud 40 Vic. c<ip. 65 ; the 45 and 46 Vic. cap. 17 ; the 
46 and 47 Vic. cap. 43.; the Tramways (Ireland) Atnendraeot Act, 1881 ; and 
the Tramways and Public Companies (Ireland) Act, 1883 ; the Light Railways 
(IrelandJ Act, 1889; and ihe Railways (Ireland) Act, 1890; and for the pur- 
poses of this Order the expressions “ the Special Act,” “ the Undertaking,” “ the 
Railway,” and “the Company,” respectively in any of the Acts incorporated 
herewith, shall have the meanings respectively assigned to them by Section 20 
of the Tramways (Ireland) Act, I860. 
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Short Title. 

41. -This Older may be cited for all purposes as the “ Ballina to Killala Rail- 
way Order, 1890.” 

Given «t the Council Chamber, Dublin Ca<tl.‘, the 1st iUy of December 
1890. 

Ashbourne C Robekt H. Warren. 

West Ridgeway. William O’Brien, 



FIRST SCHKDULE refern-d to in tho foregoing Order. 

Presentment of theGR.^ND Jury of the County of Mayo. 

County op Mayo. 

To Wit. 

Special Assize, 1890. 

Acts 6aiid7 Wm. IV. cli. 116; 23 and 24 Vic. ch. 152 ; 34 and 3.5 Vic. ch. 1 14 ; 

44 and 45 Vic. ch. 17 ; 46 and 47 Vic. ell. 43 ; 52 and 53 Vic. cb. 66 ; 58 

and 54 Vic, ch. 52. 

V HERBAS it is proposed by the Midland Great Western Railway (of Ireland) 
Company duly incorporated in that behalf, and having their Railway open for 
traflic, hereinafter called “ the Promoters," to construe^ maintain, equip, and 
work by locomotive engines or other inechiinical power, a Light Railway or a 
Railway from ballina, in the County of Mayo, to Killala, in the said County 
of Mayo, liereiuaftcr called “the I ndertaking,” and which is described and 
speciiieil in the Plans, Books of Reference, and Seciii ns deposited with tlie 
becretaiy ot the Gx’and Jui*y of the County of Mayo by the said Promoters. 

And whereas it is proposed that the Undertaking shall run through the 
Paiishea of Kilmoremoy, Ballysakeery, and Killala, in tho county of Mayo. 

And whereas die requirements contained in the Tramways (Ireland) Acts, the 
Liglititailuays Act, 1889, and the Railway Act (Ireland), 1890, have been com- 
plita with, and the Grand Jury of the County of Mayo have duly inquired into 
the merits of the baid Underiakiiig. 

Now we, the GiamI Jury of the County of Mayo, hereby sanction and approve 
of the said Undertaking, and we hereby present and direct that the Px-omoters 
shall be at liberty to construct, maintain, equip, and work by locoxnotive 
engines or other mechanical power the 'said Undertaking, in aod through the 
said County of Mayo, in the directions, in manner, and according to the levels 
specified and described in the Plans, Books of Reference, and Sections relating 
to said Undertaking, deposited by the Promoters with tlie Secietary of the 
Grand Jury of the said County of Mayo. 

For self and fellows, 

24 November, 1890. J. T. Browne, Foi'exnan. 



SECOND SCHEDUL'"^ referred to in the foregoing Order. 

The Agreement with the Treasury and the Board of Works. 



Agreement made the 26th day of November 1890, between Sir Herbert 
Eustace Maxwell, Bart, m.p., and the Hon. Sidney Herbert, m.p., two of the 
Lords Comniissiiuiers of Her Majesty's Treasury, hereinafter called the Treasury 
(which expression shall include the survivor of them and the Kxecatovs, 
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Administratois and Assigns of such sundvor, where the context so re quires of 
admits) of the first part, Lieutenant-General Richard Hieram Sanker, r.e., c.b., 
William Richard Le Fanu, Esquire, an«J Samuel Ussher Roberts, Esquire, c.b., 
the Commissioners of Public Works in Ireland (liereinafter called the Board of 
Works, which expression shall include the survivors and suvrivor of them, and 
the Executors, Administrators and Assigns of such survivor wliere the context so 
req^uires or admits) of the second part, and the Midland Great Western Railway 
of Ireland Company (hereinafter called the Company, which expression shall 
include Iheir Successors and Assigns where the context so requires or admitsl 
having their principal office at the Broadstone Station in the City of Dublin of 
the third part. 

Whereas the Company being an Irish Railway Company having a Railwmv 
open for traffic, are Promoters of the Railway undertaking known as the Ballina 
to Killala Railway the particulars whereof are specific I in the Grand Jury 
Presentmem liereinafter mentioned, which Railway is hereinafter referred to 
sometimes as the Undertaking and sometimes as tlie Railway. 

And whereas the Railway is one of the Light Railways mentioned in the First 
Schedule of the Railwavs (Ireland) Act, 1890, hereinafter called the Act of 
1890. 

And whereas under the provisions of the Act of 1890, and ah Order of the 
Lor.l Lieutenant in Council, dated 3rd day of Ocioher 1890, the Shorilf of the 
County of Ma \o duly empanelled ihe Grand Jury of the County of Mayo, pur- 
’ suant to the provisions of the same Act, on the 24th day of Noveml)er 1890. 

And whereas the Company, un-ier the [>rovisions of the Ti amways (Ireland) 
Acts, as defined by the Act of 1890, and the Act of 1890 itself, applied to the 
» Grnnd Jury assembled as aforesaid for their approval of the Undertaking, and 

the Grand Juiy, in exercise of the statutory powers etiabUng them by Present- 
ment, dated the 24ih day of November 1890 (hereinafter called the Presentment), 
approved of the undertaking, and authorised the Company to construct, main- 
tain, and work the same, subjvct to such modifications (if any) as should be 
required or approved by the Lord Lieutenant in Council. 

And whereas in pursuance of the provisions of the Light Railways (Ireland) 
t Act, 1889, hereinafter called the Act of 1889? the Lord Lieutenant by Order in 

Council has declared that it is desirable that a Light Railway should be 

1 constructed betw een (amongst other places) Balliua and KillaUi, for the develop- 

ment of Pbtlieries and other Industries, but that owing to the circumstance# of 
the district, special assistance from tlte State is required for its construction, and 
further declared that the prortstons of the Act of 1889 should apply to such 
light railway. 

* And whereas the report uf the Board of Works made upon the inquiry 

directed by the 9tb sectioti of the Tramways (Ireland) Act, I860, as altered by 
the 7Ui yeciion of the Act of 1889, approved of the undertaking as set forth 
and presented for in the Presentment. 

And whereas the Treasury, in pursuance of the Act of 1889, have agreed to 
sanction the Undertaking, and to aid the same out of monies to be provided by 
Parliament, cither with a free grant of a capital sum not exceeding 44,000 1., or, 
in the alternative, at the option of the Treasury, by an annual payment 
equivalent to three pounds per cent, ou such capital sum redeemable on 
j payment by ihc Treasury to the company of the capitali-ted value of such annual 

I payment, calculated at the rate of 33'3 years’ purchase, or partly in one way and 

! partly in the other, and subject, in any case, to the observance by the Company 

of the terms and conditions as to the construction, maintenance, execution and 
working of the undertaking and as to the other matters relating thereto herein- 
V after appearing. 

V Now these presents witness that in exercise of the statutory powers in the 

Act of 1889, and every other power enabling them in that behalf, it is berebv 
agi-eed and declared between and by the Treasury and the Company, and, as a 
separate agreement, it is also hereby agreed and declared between and by the 
Bonrd of Works aud the Company as follows, that is to say : — 
d 67. L 4 
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Sanction of Undei'iakiT^. 

1. The Tieasui’y hereby sanction tlie Undertaking as approved by the Board 
of Works. 



Power to consh'uct Raihcay other tkan Light Railwag. 

II. The Treasury, in exerciseof the power in the Act of 1890 enabling them, 

hereby consent that it shull be lawful for the Company to construct, maintain, 

and work, under this Agreement, a Railway other than a Light Railway. 



Completion of the Undertaking. 

III. The Companv shall construct and complete the Railway, including the 
permanent way, and all s'ations, works, ami conveniences in coonection there- 
wiih, within the time limited by the Order of the liOrd Lieutenant in Council, and 
in accordance with the deposited Plans and Sections as modified by the working 
Plans, Sections, and Specifications heiein mentioned, and subject to such further 
modification^ as may from time to time be sanctioned by the Board of Works, 
and the Company shall iu case the Parliamentary Gram be insufficient to fully 
and properly construct and finish the proposed Railway, contribute to the cost 
of the construction of the Undertaking such a sum of money as shall be 
sufficient to fully construct and finish the same; and they shall construct the 
Railway in such a manner as shall be suitable for the existing Rolling Stock of 
the Midland Great Wi-stern Railway of Ireland Company, and so as to enable the 
Railway to be worked as an integral part of the Midland Great Western Railw ay 
of Ireland Company’s system for ever. 



Ordei- in Council. 

IV. The Company shall forthwitli obtain an Order of the Lord Lieutenant in 
Council (hereinafter called the Order), confirming tJiis Agreement, and autho- 
rising the Company to contribute to the construction of the Railway as herein- 
before mentioned. * 



Application of Advances, Sfc. 

V. Upon obtaining the Order the Company shall proceed to construct the 
undertaking, and apply the monies to be provided by Parliament, bereinalter 
called the I’nrliamentary Grant to and for the purposes, in the manner and 
proportii.Ds, and subject to the approval and conditions ht-reinafrer mentioned, 
that is to say — 

The Treasury will advance to the Company such sums out of the Parlia- 
mentary Grant as the Board of Works shall fi’om time to time certify for. 

Such advances sliail be in sums of not less than 2,000L at a time, and 
before being entitled to payment of the last advance to be made out of 
the Pai liamemary Grant, the Company shall complete and finish the Under- 
taking to tlie satisfaction of the Board of Works, and open the same for 
traffic. 

Altei-native Clause. 

VI. In case the Treasury’ shall so desire and’shall signify such desire in writing 
to the Company, the provisions as regards the Parliamentary grant hereinbefore 
contained shall cease to he applicable to the aid hereby agreed to be afforded to 
the Company, and the lant preceding clause of this Agreement shall thereupon be 
deemed to be cancelled, and in substitution therefor the following provisions 
shall apply : — 

The 'i'reasury will pay to the Company or their attorney lawfully 
authorised an annual sum hereinafter referred to as the interim annuity 
equivalent to 3 1. percent, on the amount of money from time to time due 
by the Ct)mpany to the Royal Bank of Ireland (Limited) on foot of advances 
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agreed ro be made by the said Bimkiiiir Company to ihe Company on the 
security of the saidannurd sum, which advances are l)ereinafter referred to 
as the Biinker’s advances, and after the undertaking Imsbeen completed and 
opened for traffic as aforesaid will pay to the Company wn annual sum 
equivalent to 3 L per cent, on the total amouiir. of the Banker’s advances, 
hereinafter called the annuity in aid , 

The payment of the annuity i;i aid and the interim annuity shall be subject 
to the following con<iitions ; — 

1st. The Banker’s advances shall have been previously apjjlied for the 
purposes of the undertaking, and such expenditure cerriKed for by the 
Board of Works. 

2nd. The Banker’s advances shall he in amounts of 2,000 Z. at least, 
and the said 3 1 . per cent, sliall be payable in respect (»f each ad vance, from 
the date of paymenr thereof by the Bank to the Company, with this 
qualification, that the annual sum of 60 the Hnal portion of the annuity in 
aid, shall not be payable or begin to accrue until the undertaking has been 
completed and finished ro the sausfaction of the Board of Works, and 
opened fir traffic. 

3rd. The annuity in aid ami the interim annuity shall be piiyahh? on the 
uth of April and 5th of October in every year. 

Milled Aid. 

VII. The aid hereby agreed to be afforded to the Company may, in ea^e the 
Treasury so desire, be partly by way of grant, and partly by way of an annual 
payment calculated at the rate of 3f. per cent., on such portion of the said sum 
of 44,000 1 . as the Treasury do not desire to advance to the Companv by way of 
capital advances. 

And in such case the provisions hereinbefore contained with respect to the 
Parliamentary Grant shall, nnitatis mutandis, npply to the capital advances to the 
Company, and the provi.-^ions with res|iect to the interim annuity and the 
annuity in aid shall, mutatis mutandis, apply to the annual payment under tins' 
clause. 



Redemption of Annuity. 

VIII. In case the Treasury shall, on or at any time after the 5th of ApriI 1892, 
be desirous of redeeming any annual sum payable under this Agreement, or any 
part thereof, not being less than 60 1 . a year, and shall give to the Company on 
the 5th April 1892, or any succeeding 5th April, twelve calendar months’ 
notice iu writing of such desire, tlien and in such case the Company will, upon 
the expiration of the said twelve months, on recehdng from the Treasury full 
payment of such annual sum or part to be redeemed, and all aiTears up to aud 
including the day of redemption, and on receiving from the Treasury paymeorof 
the capitalised value of such annual sum or part to be redeemed, calculated at 
the rate of 33’3 years’ purchase in full discharge and satisfaction of the same, 
release the Treasury from all further payment of the same, which shall thereupon 
cease and deterraxne. 

Any such redemption hs aforesaid may, with the consent of the Directors for 
the time being of the Company, be made with less than twelve months’ notice, or 
without notic’, or be made of a less sum than 60 1 . a year. 



Conditions of Expenditure. 

IX. The expenditure of all moneys by tlie Company for the purposes of the 
umfertaking shall be subject to the following conditions : — 

(I.) The money shall be applied for the purposes of the undertaking in 
a manner approved of by the Board of M’orks. 

(2.) The expenditure of all money shall be vouched to the satisfaction 
of the Board of Works. 

67. M (3.) The 
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(3A The appointment of a Land Valuer shall be subject to thii a[)prova 
of the Hoard of Works. 

{4 ) The Board of Works, witli the sanction of the Trejisury, shall appoint 
an Engineer to inspect and report to them from time to time on the works, 
hereinafter called the Inspecting Engineer. 

H'orking Plan\ and Specijicatioyis. 

X. The working plans, sections, and spedficaiions for the line of Railway 
and bridges, the design and specification for all stations, buildings, and any 
material modidcations of the works hereinafter nitnitioued, which line of Railway, 
bridges, and station buildings, are herein referred to as the woiks, shall from 
time to time, when prepared by the Company's engineer, be lodged with and 
submitted to the Boai-d of Works for their approval. 

Covenant to Complete, Sjr. 

XL The Company hereby coveniints with the Treasury that in case the aid 
hereby agreed to be afforded, whether by way of grant or annual payment, or 
partly in one way and partly in the other, be found insufficient to complete the 
works and open the Railway for traffic in accordance with the provisions of 
this Agreement, and to the satisfaction of the Board of Trade, they will raise 
and expend all such further sums of money as may be necessary, and will complete 
and open the Railway for traffic as aforesaid. Provided always that if the said 
aid shall be more than sufficient to complete and open the Railway as aforesaid 
such aid shall be proportionately reduced, it being the true intent and meaning 
of th.se jiresents tliat the Treasury shall not under any circumstances be bound 
to contribute any moneys beyond what is necessary to enable the Company to 
complete and open the Railway. 

Maintenance. 

XII. So soon as the Railway shall have been completed and opened for traffic 
the Company hereby coventints with the Treasur}’ to work and manage the same 
in an efficient and substantial manner, and also to maintain the same, such 
maintenance to include the construction of such additional sidings and other 
works and conveniences (if any) as may from time to time be required for the 
public accommodation (if the same shall become necessary by reason of increased 
traffic) in good order, repair, and condition, and open for public traffic fur ever. 

Traffi.c Provisions. 

XIII. The Company liei'eby covenants with the Treasury that so soon as the 
undertaking U opened for traffic they, the Company, will for erer thereafter run 
at least two trains each way carrying passengers (and iti case mixed trains are 
not allowed by the Board of Trade), one goods train also on week days between 
Ballina and Killala, at such times as will, in the opinion of the BoarvI of Tratle, 
afford all re.isonable and requisite facilities for through transit. 

Indemnity, I'reosury and ’Board of Works. 

XIV. Nothing herein contained shall charge, affect, or encumber the real or 
personal estate of the parties hereto of the first and second parts, they having 
executed these presents only in their respective capacities of Lords Commissioners 
of Her Majesty’s Treasury, and Commissioners of Public Works in Ireland, and 
having no personal interest therein. 

Construction of Agreement. 

XV. The Treasury shall be sole judges of the construction of this Agreement, 
and of all matters and things therein referred to, save as regards the working 
plans, speci6cations, and designs, or the works to be executed under this 
Agreement, in '\hich ca.«e should the Company’s Engineer and Inspecting 
Engineer disagree, the matter in dispute shall be settled by an appeal to the 
Board of Trade on the application of either party, and the decision of the Board 
of Trade thereon shall be final. 
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In witness whereof ihe parties aforesaid of the first and second parts have 
set their Hands and affixed their Seals, and the Company has hereunto 
nfRxed its C'>rporate Seal the day and year first herein written 

Signed, Sealed, and Delivered by Herbert 
Euetnce Maxwell and Sidney Herbeii, two of I 

the Lord. Contmisaioeera of Her Majcaty’a 1 Hekbeei El-stage Maiwell. 
Treasury, m presence of— j '• ' 

Geotigk a. Steyemson, i Sidxey Hekbert. (Sea/.) 

Her Majesty’s Treasury, 

Whitehall. 

Signed, Sealed, and Delivered by Richard 
Bieram Sankey, Commissioner of Public 
Works in Ireland, in presence of — 

Christopher Cholmelet Puller, 

Clerk in the Treasury, 

London, S.W. 

Signed, Sealed, and Delivered by "VS'illiam 
Richard Le Panu and Samuel Ussher Roberts, 

Commissioners of Public Works in Ireland, in 
presence of — 

W. M. L.vxe, Solicitor, 

Office of Public Works, 

Dublin. 

The Cowrate Seal of the Midland Great j 
Western Kailway of Ireland Company was | 
affixed hereto in the presence of — ' 

Geo. W. Green'e, I 
Secretary. 



THIRD SCHEDULE referred to in the foregoing Order. 

Notice convening Meeting op Midland Great Western Railway 
OF Ireland Company’s Shareholders, and the Resolution passed 
AT SAID Meeting. 

MIDLAND GREAT WHSTERaV RAILWAY OF IRELAND COMPANY. 
Extraordinary Meeting op Proprietors. 

Notice is hei’eby given that an extrsiordinary general meeting of the pro- 
prietors of the Midland Great Western Railway of Ireland Company will be held 
at the Company's office, Bntadstone Station, Dublin, upon Tuesday, the 4 th day of 
November 1890, at the hour of one o’clock in the afternoon, for the purpose of 
considering, and, if thought fit, approving, of three propo 5 ed Orders in Council, 
which the Company are seeking to obtain from the Lord Lieutenant in Council, 
under the 'I'ramways (Ireland) Acts, the Light Railways (Ireland; Act, 1889, 
and the Railways (Ireland) Act, 1890, to authorise the Company to make certain 
Railways, viz. : Galway to Clifden ; Westport to Mullaranny; und Ballina to 
Killala ; with power, under cettain circumstance^, to raise additiomil capital as 
in said Draft Orders in Council is expressed ; and ijiso of three .Ajireements 
proposed to be made and entered into under the provisions of the Acts aforesaid, 
between Her Majesty’s Treasury and the Company, for ttie consirujtion, main- 
tenance, equipment, and working by the Company of the said Railways, on the 
terms and conditions set forth in said Orders in Council and Agreements, and to 
authorise the directors to procure such Orders in Council, and to execute such 
Agreements, with any modifications of same they may deem advisable, and to do 
all acts necessary for carrying out the purposes of said Orders in (’onnoil and 
Agreements. 

By Order, 

Ralph S. Cusack, Chairnian. 

Dated this 15th day of October 1890. Geo. Wm. Greene, Secretary. 
Broadstone Station, DubUn. 
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MIDLAND GREAI’ WESTERN RAILWAY OF IRELAND COMPANY. 

Tramways (Ireland) Acts, the Light Kallwats (Ireland) Act, 1889, 
AND the Railways (Ireland) Act, 1890. 

Ati extraordinary general meeting of the proprietors of the Conjpany was 
held at their offices, Broadstone Station, Dublin, on Tuesday, 4th November 
1890, pursuant to notice, duly published, when the proposed Order in C ouncil 
and Agreement, as authorised by the foregoing Acts, were submitted fm- con- 
sideration and appi oval. 

Sir Ralph S. Cusack, d.l., Chairman of the Company, in tlie Cliair. 

Proposed by The (?haihmans 

Seconded by Captain Thomas J. Smyth, d.l.; and 

Unanimously resolved — “Thai the proposed Order in Council for the con- 
struction. maintenance, equipment, and working by the Company of u Railway 
from Baliina to Killala, marked C., and now submitted to the proprietors of the 
Midland Great Western Railway of Ireland Company, and also the Agreement 
projiosed to be entered into under the Tramways (Ireland) Acts, the Light 
Rml^ays (Ireland) Act, 1889, and the Railways (Ireland) Act, 1890, between 
Her Majesty’s Treasury and the Company in respect of said Railway, are hereby 
respectively approved. 

“And ihe directors of the Company are hereby authorised to procure said 
Order in Council, and lo execute said Agi’eement, with such modifications of 
san;e respectively as they may deem advisable, and to do all acts necessary for 
carrying out the [lurposes of said Order in Council and Agreement.” 

Ralph Cusack, Chairman. 

Geo. Wm. Greene, Secretary. 



FOURTH SCHEDULE referred to in the foregoing Order. 

A Railway commencing in the parish of Kilmoremoy, and towtiland of Baliina, 
by a juiiciion with the Midland Great Western Railway (of Ireland), at a point 
at the end of their rails at Baliina Station, measuring, in an easterly direction, 
ninety-eight yards or thereabouts from the south-west corner of George F. Ben- 
son’s house, and in a southerly direction, eighty-seven yards or thereabouts from 
the south-west corner of Surgeon Major Robert Mally’s corn store, and terminat- 
ing at a point in the parapet wall of public road leading from Killala to Killala 
Pier, said point being forty yards or thereabouts from the north-eastern comer 
of the wall or ^rden in the occupation of J. M. Robertson, measured in a 
north-easterly direction, ami one hundred ami thirty-three yards or thereabouts 
from the base nf the Round Tower of Killala, measured in a north -ea^^terly 
direction. 

The said intended Railway will pass from, through, or into the several town- 
lands, townships, parishes, and places following, or some of them, that is to 
say: the township of Baliina, the townlands of Baliina, Kilmoremoy, Lnghta- 
dawann;igh, Culleens, in the parish of Kilmoremoy ; the townlands of Rathroeen, 
Coonealcauraun, Rosserk. Derreens, Knockalough, Rathglass East, Newtown- 
white, and CaiTowreagh, in the parish of Ballysakeeriy; the townlands ofCroas- 
patrick, Mo^e, Meelick, Kilroe, Townplots East, and Townplots West, in the 
parish of Killala, all in ihe county of Mayo; and the extra-parochial place of 
the bed and foreshore of Killala Bay, Estuary, or Harbour. 
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THE CORK, BANDON, AND SOUTH COAST RAILWAY 
(EXTENSION TO BANTRY BAY) ORDER, 1891. 



Bv tlie Lord Lieutenant and Privy Council in Ireland. 

ZETLAND. 

Whereas the Grand Jur\' of the County of Cork, at the Spring Assizes, 
1890, acting in execution of the powers rested in them by the “ Tramways 
(Ireland) Acts,” ns defined by the ‘‘Light Railways (Ireland) Act, 1889,” and 
the last-mentioned Act, passed the resolution which is set out in the First 
Schedule to this Order, an«l thereby approved of the construction of the Light 
Railway described in the Second Schedule hereto, commencing by a junction 
with the Bantry Elxiensicm Brunch of the Cork, Bandon, and South Coast 
Railway Coinpany, and terminating at Bantry Bay : 

And whereas the Treasury, pursuant to Section 4 of the “ Light Railways 
(Ireland) Act, 1889.” have made the Agreement set forth in the Third Schedule 
to this Order with the Cork, Bandon, and South Coast Railway Company, being 
the Promotere of the said undertaking, for the construction, maintenance, and 
workin-^ of the said undertaking, and have thereby agreed that the said iincler- 
taking may be aided out of public money by n free grant of a capital sum of 
15,000/., or by an annual payment equivalent to 3 per cent, on such capital 
sum, redeemable as in the said Agreement mentioned ; 

And whereas the Treasury have consented, pursuant to the provisions of the 

Railways (Ireland) Act, 1890,” that it shall be lawful for the said Railway 
Company to construct, maintain, and work under such Agreement a Railway 
other than a Light Railway : 

And whereas on the 28th day of October 1890, the said Promoters of the 
said undertaking piesented a memorial to the Lord Lieutenant in Council 
praying for an Order to authorise the construction of the Light Railway meiUioued 
in such memorial : 

And whereas tlie Cork, Bandon, and South Coast Railway has established 
to the satisfaction of the Lord Lieutenant in Council that a copy (tf the said 
pn»posed Order has been submitted to the proprietors of the said Railway 
Company, held specially for that purpose, on the 19lh day of November 1890, 
and all matters and things have been done and have happened, and all ti nes 
have elapsed, which, if this Order were n Bill promoted in Parliament, should 
have been done, and have happened and elapsed, in order to constitute 
compliance with the Standing Orders of Parliament applicable to Bills promoted 
by railway companies for the like purposes as those referred to in the 5th section 
of the “ Light Railways (Ireland) .Act, 1889 

And it appears to the Jjord Lieutenant in Council expedient to make the Order 
following : 

Iherefore it is ordered by the Lord Lieutenant-General and General Governor 
of Ireland, by and with the advice of Her Majesty’s Privy Council in Ireland : — 

Promoters. 

1 . The Cork, Bandon, anil South Coast Railway Company shall be tlie 
Promoters for the purposes erf this Order, anfl the said Company and their 
aseigns are in this Order referred to as “ the Promoters.” 



Power to construct Line. 

2. The Promoters may construct, maintain, and work, subject to tbe provisions 
of this Order, and of the Acts incorporated herewith, the Railway described in 
the Second Scliedule to this Order, hereinafter called “ tbe Railway,” in the 
directions and level?, with the powers of deviatioji specified and described in 
the plans, books of reference, and sections deposited by the Promoters with the 
secretaiw of the Grand Jury of the County of Cork, and the Commisaoners of 
f. Public Works in Ireland, with all proper rail?, plates, offices, engine houses, 

stables, carriage-houses, warehouses, pier, works, and conveniences connected 
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therewith, or for the purposes thereof, and (subject to the provi'sions of the said 
Acts) may by agreement purchase, ac(|uire, and hold «U such lands and 
easements as may be necessary for the j»urposes of the Railway, and any engine* 
bouses, stables, carriage-houses, warelnmses, and other buildings and worka 
requisite for the working of the Railway. 

(Jauge. 

3. The gauge of the Railway shall be five feet three inches, and it shall be 
lawful for the Promoters to construct, maintain, and work a Railway other than, 
a Light Railway. 

Comfuhorg Purchase of Lands. 

4. From and after the time when this Order becomes binding the Promoters 
shall be t-mpowered put iu force the provisions of the Lands Clauses Acts, 
with respect to the purchase and taking of lands otherwise than by agreement, 
with reference to such of the lands and premises delineated on the deposited 
plana, and specified in the deposited bocks of reference, as may be required for 
the purposes of this Order, and the provisions of the 42nd and 43rd sections of 
the Tramways (Ireland) Act, 1860, rirall not apply to the Railway. 

Tlie powers of compulsory purchase conferred by this Ortler shall not be 
exercised after the expiration of three years from the time when this Order 
becomes binding. 

Time for Completion. 

5. The Promoters sliall complete and finish, ready for use, the Railway within 
two years from the date of this Order becoming binding. 

Confirmatitm of Approval of Grand Jury. 

6. The approval of the Gi*and Jury of the County of Cork, which is set out in 
the First Schedule to this Order, is hereby confirmed. 



Confirmation of Agreement mth the Treasury. 

7. The Agreement of the Treasury with the Promoters, which set out i» 
the Third Schedule to this Order, is hereby confirmed. 

Sanction of the Promoters' Maintenance, Managtmont, and Working of the 
XJndei'tahing hy a Railway Company. 

8. Tbe Promoters are hereby authorised, and it shall be lawful for titem to 
promote, maintain, manage, and work said undertaking, and to demand and 
receive for and in respect of the Railway the same tolls and charges which ttiey 
may now receive in respect of their existing Railway, and the Railway shall in all 
respects be deemed part of their said existing Railway. 

Power to raise Capital. 

9. The Promoters may create and issue debenture stock not exceeding 
15,000 subject to the provisions of Pan 3 of the “ Companies Clauses Act, 
1863,” but notwithstanding hnything therein contained the intere-t of all 
debenture stock at any time after the date on which this Order becomes binding, 
created and issued by the Promoters, shall xdiTi]L pari passu with the interest of 
all mortages at any time after the date of this Order becoming binding granted 
by the Pn meters, aud shall have priority over all the principal moneys secured 
by such mortgages. 

Application of Money raised under existing Powers. 

10. The Promoters may apply to the purposes of the undertaking authorised 
by this Order, to which capital is properly applicable, any of the monevs which 
they now have in their binds, or which they have power to raise by shares 
or mortgage, by virtue of any Acts relating to the said Cork, Bandon, and 
South Coast Railway Company and which may not be required for the 
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Application of Money raised under this Order. 

11 . All moneys obtained or raised under this Order, either from the Treastirr 
or by such debenture nock as aforesidd, shall be applied only for the purposes 
of the undertaking authorised by thi> Order, and for ihe general purposes of the 
Promoters in connection therewith, being in all cases purposes to which capital 
is properly applicable. 

Saving Rights of Preference Stockholders. 

12. Nothing in this Order cnntaiiu'd (or in any scheme hereunder) shall 
prejudice, alter, vary, or affect the rights, priorities, and privileges of the holders 
of West Cork 4 per cent. Preference Stock, or Kinsale 4 per cent. Preference 
Stock, created aud issued under the Cork and Kinsale Junction, C«>rk and Bandon, 
West Cork and lien Valley Railways Act, 1879. 

Power to cross Roads. 

13. The Promoters may, subject to the provisions of the Acts incorporated 
herewith, and of this Order, for the purposes of tlie Railway and construction 
thereof, cross, alter, or divert, temporarily or )iermani*ntly, any roads, streets, 
highways, streams, sewers, pipes, or other works, provided that the Promoters 
shall not cross, alter, or divert, or in any way interfere with, anv telegraphic 
line of the Postmaster General, except in accordan«;e with and subject to the 
provisions of the Telegraph Act, 1878- Tiie expression “ lelegraphic line ” 
has the same meaning as in the Telegraph Act, 1878. 

Police to Ctnintg Surveyor. 

1 4. Before the Promoters commence to open or break up a street or high road 
they shall give to the County Surveyor notice of their intention to do so, such 
notice to be given 48 hours before the commencement of the work. 

Siipermtendence by County Surveyor. 

15. The Promoters shall not open or break up any street or road, save and 
except with the approval and under the superintendence of the. said County 
Surveyor, unless he neglects or refuses to give such superintendence at the time 
specified in the notice of the Promoters, or discontinues the earae during 
the work. 

Arhitratinn. 

16. If any difference should arise between the Promoters and the County 
Surveyor concerning the opening or breaking up any street or road, the same 
shall be left to the arbitration of an enginei^r to be appointed by the Board of 
Trade, and the costs of the reference sltall be borne and paid as such engineer 
shall direct. 

Restoring Roads. 

17 . The Promoters shall, after having opened or broken up a street or high 
road, with all convenient speed complete the work on account of which they 
opened or broke up the same, and (subject to the formation of the Railway) fill in 
the ground, level and make good the surface, and generally restore the street or 
high road to as good a condition as that in which it was before it was opened 
or broken up, and clear away all rubbish occasioned thereby. They shall, 
during such period as the street or the hi^h road may be opened or broken up, 
cause the place where the street or high road is opened or broken up to be 
fenced and watched, and to be properly lighted at night. 

Alteration of Level of Roads. 

18. If any authority liaving the control of any ro id or street along or across 
which the Railway authorised by this Order is laid hereafter alters the level of 
such road or street, the Promoters shall from time to time alter their rails and 
lay them so that they shall not be a danger or annoyance to the ordinary traffic 
on the road or street. 

67. M 4 
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Expemes of Repairs. 

19. The Promoters shal' pay all reasonable expenses of the repairs of the 
streets and high roads upon or acrt'SS whicli they shall have constructed any 
part of the Railvav, for six months nfier the same shall have been restored, so 
far as those expenses are increased by the opening; or br«?aking up of the street 
or l oad. 



Maintenance of Sidings and Rails. 

20. The Promoters shall, at their own expense, maintain and repair all sidings 
on which the Railway sluill be laiil, but nothing in this section shall be deemed 
to compil the Promoters to maintain any branch Railway made by the owners 
or occupiers of any lands adjoining the Railway under the provisions of 
Section 76 of ttie Railways Clauses Coosolidiitiou Act, 1845, but any such 
branch Railway shall be maintainerl (unless otherwise agreed) at the expense of 
the per-on making the same. 



Level Crossings. 

2 1 . The Promoters shall construct, to the satisfectiou of tlie County Surveyor, 
all si.eh level cn ssings as are provided for by the deposit'd plans, subject, 
neverthelefis, to such alterations therein as may be prescribed by the Board of 
Trade (Railway De|>artment). 



RigAis as to Roads. 

22. The Promoters shall not be deemed to acquire any right other than that 
of user only in the soil of any street or high rood along or across which they 
may lay the Railw-ay. 

Additional Powers as to Crossings and Worhs. 

23. The Promoters may, subject to the provisions of this Order, from time to 
time make all such crussings, passing- places, sidings, junctions, and other works, 
in addition to those particulaily mentioned in tlie said deposited plans and 
sections, as mny from time to time be necessary or convenient, for the efficient 
working of the Railway, or for providing access to any stables, carriage*houses, 
eogine-hovises, warehouses, or works of the Promoters. 



Tempos-ary Works. 

24. If and whenever it shall become necessary for the purpose of repair or 
other simihir or temporary purposes to remove or close any part of tlie Railway, 
the Promoters may lay down and maintain for ihe time necessary, but nu longer, 
on some other part ot the same Railway, or on an adjoining part of the road, a 
temporary Railway instead of the part removed nr closed, and may maintain 
and use the same until the part so removed is closed or reinstated. 



List of Tolls. 

26. A list of all the tolls and charges authorised to he taken shall be 
exhibited in a conspicuous place upon the piemises of the Pj-omoters at each 
of their stations. 



Fences and Walls. 

26. Before the Railway shall be opened for traffic the I’romoiers shall erect 
and complete all such m^w fences, railings, and walls, and strengthen, improve, 
and alter all such existing fences, railings, or walls, as may he necessary to 
make the Railway safe for the use of the public, and shall thereafter maintain 
and keep the same in good order, repair, and condition, and the Company shall 
be subject to the obligations imposed upon railway companies with respect to 
works for the accommodaiion of lands adjoining the Rmlway, as provided by the 

Railways Clauses Consolidation Act, 1846,” incorporated herewith. 
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Costs of Order. 

27. The costs, charges, and expenses of obtaining this Order, including the 
expenses incurred by the Grand Jury in relation thereto, shall be paid by the 
Promotera. 

H'ork below High IVatr-mark without Consent of Board of Trade. 

28. Notwithstanding anything in tliis Order contained or shown on the 
deposited plans and sections, the Company shall not (without the previous consent 
in willing of the Board of ’IVade on behalf of Her Majesty), at or near Bantry 
coDStmct any wi.rk or any part thereof below the line of high watrr-mark. 



Ang Land reclaimed by the Works ml to be taken without the Consent of the 
Board of Trade 

29. If in the course or by means of the execution of any of tlie works by this 
Order authorised, any parr of the shores or bed of the said Bantry Hai*b >ur or 
of the sea, beyond the mouth thereof, belonging to Her Maj. sty, shall be inned, 
gained, or re«'lainied from the water, the said Promoters shall not liave or 
exercise any right upon the same, or in respect tliereof, and shall not enter 
upon, take, use, or interfere with the Innd so inned, gained, or reclaimed for 
any purpose whatsoever, without the consent in writing of the Board t»f Irade 
on behalf of Her Majesty, but such inninn, gaining, or reclamation simll enure 
absoliifely for the lienefic iif the dueen’s Majesty, Her Heirs and Successors. 

Biiving Rights of the Crown in the Foreshore. 

30. Nothing contained in this Order shall authorise the Promoters to take, 
use, or in any manner interfere with any portion of the sh'ire or bed <>f the .sea, 
or of any river, channel, creek, bay, or f-stuary, or any right in resj>cct tliereof, 
belonginu; to the Queen’s Most Excellem Majesty, in right uf Her Crown, and 
under the management of the Boanl of Tnule, wirliout ihe previous consent in 
writing of the Board of Trade on behalf of Her Majesty (which consent the 
Board of 'I'rade may give) ; m-irher shall anyihing in this Order contained 
extend to take away, prejudice, diminish, or alter any of the estates, rights, 
privileges, powers, or auth.iriries vested in or enjoyed or exercisable by the 
Queen’s Majesty, Her Heirs or Successors. 

Application of Post Ofice (Parcels) Act, 1882. 

31. The “ Post Office (Pana-lsl Act, 1882,” shall apply to the railway, and 
for the ])urposes of that Act the railway shall be deemed to be a railway, and 
the Pronnoters a railway company, wiihin the meaning of the Act. 



Provision for Protection of the Postmaster General, in the event of the 
Railway being worked by Rleciricity. 

32. In the event of ihe said railway being worked by elect ricity, the 
following provision shall Lave eliect: 

(1.) The Promoters ahall construct th«ir electric lines and other works 
of all descriptions, and shall work their undertaking in all respects with 
due regard to the telegraphic linos from time to time us' d or intended to 
be used by Her Majesty’s Postmiister General, and the currents in such 
telegraphic lines, and shall use every reasonable rai-ans in 'he construction 
of their electric lines »nd other works of all description>«. and the working 
of their undertaking, to prevent injurious affection, whether by induction 
or otherwise, such telegraphic lines or the currents iljerein. If any 
que tion arises as to whether the Promoters have constructed their electric 
lines or other works, nr work their undertaking in contravemion of this 
sub-seciion, such question shall »'e determined by arbitration, and the 
Promoters shall be bound to make any alter-itions in or additions to tiieir 
system which may be directed by the arbitrator. 

67. N (2.) — (a.) Before 
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(2.) — (a.) Before any electric line is laid down or uny act or work fur 
working the said railway by electricity is done (within 10 yards of any 
jinrt of a leh grapliic line of the Po^rimister General, other than rej airs or 
the laying of lines crossing tlie line of the Postmaster General nt right 
angles at the point of shortest distance and so continuing for a distance of 
six feel on ouch side of such point), the Promoters or their agen’s, n^ t more 
than 28 nor less ihan 14 days before commencing the worjj, shall give 
written notice to the Pnstmaster General, specifying the course of the line 
and the nature of the work, including the gauge of any wire, and the 
Promoters and their agents shall conform with such reasonable require- 
ments (either general or special) as may Irom time to time be made by the 
Pos master Gemral for the purpose of presenting any teleCTapbic line of 
the Postmaster General from being injuriously a(Tecte«l by the said act. or 
work. 

[b.) Any difference which arises between the Postmaster General ai:d 
the Promoters or their agents with respect to any requirements so made 
shall be determined by arbitration. 

i3 ) In the event of any contravention of or wilful non-compliance with 
this section by the Promoters or their agents, the Promoters shall be liable 
to a fine not exceeding 10 1. for every day during whicli sucli contravention 
or noii-compliance continues ; or if the telegraphic commimicatioti is 
wilfully interrupted, not exceeding 50 1. for every day on which such 
interruption continues. 

(4.) Provided that nothing in this section shall subject the Promoters or 
their agents to a fine under this section, if they satisfy the court having 
cognizanci* of the case that the immediate doing of tlie act or execution of 
the work was reqoiri d to avoid an accident, or otherwise was a work of 
emergency, and that t!uy forthwith served on the postmaster or sub-post- 
masier of the postal telegraph office nearest to the place where the act 
or work was done, a notice of the execution thereof, stating the reason for 
doing or executing the same without previous notice. 

(6.) For the purposes of this section a telegraphic line of the Postmaster 
General shall be deemed to be injuriously affected by an act or work if 
telegraphic communication by means of such line is; whether through 
induction or otherwise, in any manner affected by such art or work, or by 
any use made uf such work. 

(6.) For the. purposes of this section, and subject as therein provided, 
Sections 2, 8, 9, 10, II, and 12 of the “Telegraph Act, 18/8,” shall he 
deemed to be incorporated with this Order, as if tlie Promoters were 
undertakers within the meaning of those sections, without prejudice 
nevertheless to any operation which the other sections of the said Act 
would have had if this section had not been enacted, and, in particular, 
nuthing in this section shall be deettied to exclude the provisions of 
Section ^ of the “Telegraph Act, 1878,” in relation to the matters 
mentioned in that section. 

(7.1 The expression “electric line” has the same meaning in this 
section as in the “ Electric Lighting Act, 1882.” 

(8.) Any question or difference arising under this section which is 
directed to be determined by arbitration shall be determined by an 
arlntrator appointed by the Board of Trade on tl.e application of either 
party, whose decision shall be final; and Sections 30 to 32, both inclusive, 
of the ‘‘Hegulation of Railways Act, 1868,” shall apply in like manner 
as if the Promoters or iheir agents were a company within the meaning of 
that Act. 

(9.) Nothing in this section contained shall be held to depiive the 
Postmaster Geneial of any existing right to proceed against the Promoters 
by indictment, action, or otherwise, in relation to any of the matters 
aforesaid. 
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Saving Rights of the Crown under “ Crown Lands Act." 

33. N’otliing contained in this Order, or to be done under the aufhorlty 
thereof, shall in any manner affect the title to any of the subjects, or any 
rights, powers. Of authorities mentioned in or reserved by Sections 21 and 22 
of the “ Crown Land> Act, 1866,” and belonging to or exercisnble by Her 
Majesty, Her Heirs or Successors. 

Copy of Map, Plan, and Book 0/ Reference to be lodged with 
Board of Trade. 

34. Within one calendar month from the date of this Order the Promoiei's 
shall lodge with the Board of ’J rade one copy of the map and plans describing 
the railway, together with one copy of the Book of Reference. 

Incorporation of Acts. 

35. The “Companies Clauses Consolidation Act, 184.5”; and Part 3 
(relating to Debenture Stock) of the ‘‘Companies Clauses Act, 1863”; the 
“Lands Clauses Consolidation Act, 1845”; the “ Railways Clnuses Cunsolida- 
tion Act, 1845”; the “Railways Act (Ireland*, 1851”; the “ Lands Clauses 
Consolidation Acts Amendment Act, 1860”; the “Clearing .Act (Ireland) 
I860”; the “ Railways (Ireland) Act, I860”; the “Railways Act (Ireland), 

1 864 ” ; the '* Railways Traverse Act ” ; and Parc 1 (relating to the eoiistrucTion 
of a railway) of ihe “Railviays ClaU'=es Act, 1863 ”; the “Regulation of 
Railways Act, 1868”; and the “ Board of Trade Arbitration Act, 1874,” shall, 
subject 10 the provisions of the “ Tramways (Ireland) Acts,” be incorporated 
with tliis Order, except where the same are expressly varied by tiiis Order. 
Tlie provisions of the said Acts directing deposits to be made with clerks of the 
peace (except the provisions relative to access to the Special Act), and with 
clerks of poor law unions and postmasters, an-J the provisions with respect 
to the cros4ng of roads and other interferences therewith (other than the 
provisions of the “Railways Clauses Consolidation Act, 1845,” Sections 65, 66, 
67). rtnd the provisions with respect to the use of locomotive engines, or other 
moving power, not being animal power, are hereby excepted out of the 
int orporation hereinbefore made. 



Interpretatwn. 

36. In this Order the several words, terms, and expressions to which 
meanings are assigned by the “Tramways (Ireland) Acts,” have the same 
meanings respectively. 

Provided that in this Older the expressions “the Railway,” “the Light 
Railway,” and “ the Undertaking,” shall mean respectively the railway, works, 
and the undertaking authorised by this Order. 

Provided also that In this Order the term “the Tramwaj’^s (Ireland) Acts” 
means the “Tramways (Ireland) Act, 1860”; the “Tramways (Ireland) 
Amendment Act, 1861 ” ; the Act 34 & 35 Vicr. c. 114; the Act 39 & 40 Vlct. 
c. 65; the “Tramways (Ireland) Amendment Act, 1881 the “Tramways and 
Public Companies (Ireland) Act, 1883” ; the “Light Railways (Ireland) .Act, 
J889”; and the “Railways (Irelind) Act, 1890.” 

Bhort Title. 

37. This Order may be cited for all purposes as “ the Cork, Baadoo, and 
South Coast Railway (Extension to Bantry B ly) Order, 1891.” 

Given at the Council Chamber, Dublin Castle, the 28th day of January 
1891. 

WoLSBLET. Arthur James Balfour. 

Hedges Eyre Chattf,rton. Robert R. Warren. 

William O’Brien. 
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FIRST SCHEDULE referred lo in the foregoing Order. 

Resohjtion of the Grand Jury hereinbefore referred to. 

6th and 7th Wm, IV., c. 116; 23 and 24 Viet. e. 152; 46 and 47 Viet, 
c. 43 ; and 52 and 53 Viet. c. 66, being an Act to facilitate the construction 
of Light Railways in Ireland 

COUNTY OF CORK. 

Spring Assizes, 1890. 

Whereas the Cork, Bandon, ami South CoHSt Railway Company (hereinatier 
called ihe Compunv) duly presented their memorial pursuant to the provisions 
of the Tramwiiys (Irrlaudj Acty 1860, and the Acts amending and extending 
the SiUiie, praying for an Order in Couucii aufliorUing them to construct, raaiu- 
tain ami vrork a Light Railway, hereinafter called the Undertaking, and 
consisting of the Light Railway described in the Draft Order to said memorial 
annexed, I'roin Banlry to Banlry Bay, in the county of Cork, and passing through 
a portion of the barony of Bantry. And whereas the Company duly made 
application to the Grand Jury of the county of Cork to afiprove of the said 
Undertaking in manner authorised by ilie said Acts, and have duly complied 
with the requirements thereof. .\ow we, the Grand Jury of the county of 
Cork, having ascertained that the requirements prescribed by said Acts have 
been complied with, and having impiired into the merits of the Undertaking, 
and having taken into consiileraiion the reports of the County Surveyor and of 
the Commissiotiers of Public Works (Ireland), and having heard all persons 
inlt resied who appeared before u.'<, hereby approve of the said Undertaking, and 
of the construction, maintenance, and working oftl.e said Li^ht Railway in the 
directions and according to the levels specified and described in the plans and 
books of reference and sections depo-«ited with the Secretary of the Grand Jury 
of said county, together witti all works ami conveniences connected therewith, 
the Company undertaking to comply with the requirements of the County 
Surveyor as to the con4ruction of the line and to make same subject to his 
approval so far as the line affects the public roads or other county interests. 
It being dearly u deratond that the upproval hereby given by the Grand 
Jury is not to be taken and does not involve the ratepayers in or impose upon 
the county any liability present or future for the payment of dividends upon 
anv p.irt of the capital of the Comiiany, or for tlie completion, working, or 
maintenance of the Undertaking, or for compensation in case of accidents or 
any pecuniary liability whatsoever. 

JE. A. Skuldkam, Foi”eman. 

24 March 1890. 



SECOND SCHEDULE referred to in the foregoing Order. 

Description of the Light Railway Extension to Bantry Bay. 

A Light Railway commencing in the Townland of Bromleigh North, in the 
I'arish of Kilmoconioge, by a. junction with the rails of the Bimiry Extension 
Branch of the Cork, B.^a{lon, and South Coast Railway Company, at a point 
on same, opposite the Bantry Distant Signal, and distant iherelroin five yards 
or the reabouts, such point being likewise situate 633 yards or thereabouls, 
measured along the rails in a south-westerly direction from the signal cabin 
in Bantry Station Yard, «nd teiuiinating at a point in a field in the townland 
of Reenrour “West, nuinberecj 10 on the plans deposited as hereinafter 
tnenlixiied, at present in the occupiition of Mrs. Catherine Lauyon, and adjoining 
the shore of Bantry Bay, such point being situate eixty-six yards or there- 
abouts, measured in a south-westerly direction along high water-mark from the 
southern end of the farm lane which forms the eusiem boundary of the before- 
mentioned field, whicli intended Light Railway will pass ffom, through, or into 
the parish, townlands, extra-parochial and other placts following, or some of 
them, that is to say The parish of Kilmocomoge, the townlands of Dromleigh 
North, Dromleigh South, CarrignHgat, Sheskin, Knocknamuck, Town Lots, 
aud Reenrour West, Foreshore (extra-parochial) mljoiniog the townlands of 
Town Lots and Reenrour West, und bed or shore of Bantry Bay (extra- 
parochial) adjoining the said townland of Reenrour West, all in the county of 
Cork, West Riding. 
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THIRD SCHEDULE referred in the foregoing Order. 

Agreement made the Eleventh day of December 1890 between the Honourable 
Sidney Herbert ami the Right Honourable George Joachim Goschen, two of 
the Lords Contmissioiii'i*8 of Her Majeaiy’s Trensury, hereinafter called the 
Treasury (which exression shall include the sui rivor of them and the executors 
adminiatratiors and assigns of sucli survivor where the context so requires or 
admits) of the first part Lieutenant-General Richard Hierara Sanhey r.e. C.b. 
William Richard Le Fanu Esquire and Samuel Ussber Roberta Esquir<- c.b. 
the Commissioners of Public Works in Ireland (hereinafter called the Board of 
Works which expression shall include the sur'ivors and survivor of tiiem and 
the executors adminisirattirs and assigns of stich survivor where the context 
so requires or admits) of the second part, at-d the Cork Baudon and South 
Coast Railway Company incorporated by the 8th and 9th Victoria, cap. 122 
and designated by their present appeliatit-n by the 5l^i and li2nd Victoria 
cap. 87 (hereinafter called the Company which expresuon shall include ilieir 
successors and assigns where the context so requires or udmirsHiaving their 
principal Office at the Terminus Albeit Cluay in tlie City of Cork, of the third 
part. Whereas the Company being on Iri^h Railway Company having a 
Railway open for tr«ffie are promoters of ihe Railway undertaking known as 
the Bantry Bay Extension Railway lietweeu Bnntry and llantry Bay in the 
county of Cork and which Railway togeiher with the Pier Works and con- 
veniences conneclid therewith aie hereiniifter referred to sometimes as “the 
Undertaking ” ancl sometimes «s‘‘tiie Railway.” And whereas the Comjiany 
under the provisions of the Tramways (Ireland) Acts ap|jlied to the Grand 
Jury of the county Cork hereinafter calleil the Grand Jury assemliled at the 
Spring Assizes 1890 for tlieir approval of the Railway. And whereas the Grand 
Jury in exercise of the statutory powers enabling them by Presentment (here- 
inafter Ciilh tl the Presentment) approved ol the Unilertaking and authorised 
thi' Company to consiruct maintain and work the said Railway in the direction 
and }i‘-cording to the levels specified and described in the Plans and Book of 
Reference deposited with the Secretary of tin- Grand Jury together with all 
works and conveniences foimected (herewith. And whereas in pursuance nf 
the pn-vLions «-f (he Liglit Railways (Ireland) Act 1889 hereinafter called the 
Act of 1889 the Lord Lieutenant by Order in Council has declared tliat it is 
desirable a Railway should be constructed between (ainongH «>ther [ilaces) 
Bantry and Bantry Bay for (he dev«-iopm« nt of Fishtries and other Industries 
hilt that owing to tlie circurasiances of the district special as:‘Utance from the 
State is required for its construciion and declared that the provisione of the 
Act of 1889 slmuld npplv to such Light Railway. And whereas the report <»f 
the Boaiit of Works made upon the inquiry dirt cied by the 9th section of the 
Tramways (Ireland) Act 1860 as altered by the 7tli section of the Act of 

1889 approved of “ ihe Undertaking" as shown upon the various Plans 
deposited with the Board of Works ancl as set forth and pre^enb d for in the 
Presentment and the Treasury in pursuance. of the Act of 1889 have sanctioned 
ancl have agreed to aid “ the Undertaking ” either with a free grant of a capital 
sura not exc< eding 15,000 /. or by an annual payment equivalent to 3 per cent, 
on such capital sura redeemable by a payment by the Treasury to the Company 
of the capitalized value of such annual payment calculated at the rate of 33'3 
years’ purchase or partly in one way and partly in the other and subject in 
any case to the observance by tlie Company of the term? and conditions as to 
the construction maintenance execution and working of “ the Undertaking ” 
and as to the other matters relating to “the Undertaking ” hereinafter 
appearing. 

Now tiiese presents witness that in exercise of the staintory powers in the 
Act of lb89 and everv other power enabling them in that behalf, it is hereby 
agreed and declared between iind by the Treasury and the Company and as h 
separate agreement it is also hereby agreed and declared between and by the 
Board of Works and the Company as follows that is to say : — 

1 . The Treasury hereby sanction “ the Undertaking ” as approved bv the 
Board of Works and in exercise of the power in the Railways (Irehmd) Act 

1890 in that behalf enabling them hereby consent and declare that it shall be 
lawl’ul for the Compnny to cnnstruct mainiain and work under such Agreement 
a Railway other than a Light Railway. 

67. N 3 2. The 
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2. The Company shall construct and complete “ The Railway ’’ incluiiing the 
permanent way and all stations works ami conveniences connected ih newilh 
wiihin the time limited byt'ie Order of the Lord Lieutenant in Council and in 
accordance with the •working plans sections specifications and designs lierein- 
after mentioned and so that the Rail'vay shall be adapted for the existing 
rolling stock of the Company and suitable to bj « oiked iu connection wirh the 
existing undertaking of the Company for ever. 

3. The Company shall forthwith obtain an Order of the Lord Lieutenant in 
Council hereinafter called the Order confirming this Agreement and shall 
create Debenture Stock to the extent of 15,00U 1. at least anti shall prove to the 
satisfaction of the Board of Works iliat the sum of o,000 1. at least lias be> n 
expended as next hereinafter provided before they can call on the Treasury to 
roake any advance on account of the I'ree Grant or annual pay’^ment h«=reby 
agreed to be given. 

4. Upon obtaining tlie Ordt-r in Coun ril the Company shall proceed to apply 
their capital and the said sum of 15,000/. to be prodded by Parliament here- 
inafter called the Pnrliamentai-y Grant to and for the purpo'«es in the manner 
and proportions and subject to the approval and conditions liereitiafter 
mentioned, that is to says 

(1.) In rhe first place the Company shall expend tlie said sum of 5,000 /- 
at least as mentioned in the preceding clause in defraying the costs and 
expenses properly and necessarily incurred by them of and incident to 
this matter and in the execution of the works as hereinaftiT d -fined and 
purchase of the laml m-C 'Ssary for the construction «>f the Railway ■which 
are hereinafter referred to as the purposes of the undertaking. 

12.) Upon the expenditure of the said sum of 5,000 1. being cluly vouched 
to the satisfaction of the Board of Works and certified for by them, the 
Treasury will advance to the Company such sums not exceeding 10,000 
portion of the ParliumentHiy Grant as the Board of Works shall from 
time to time certify has been expended for the purposes of the Under- 
taking over an i above the sum of 5,000 1. expended by the Company as 
aforesaid. 

(3.) After or coticurrently with the expenditure of the said sum of 
10,000/. the Company shall expend a further sura of 5,000 /. at least on 
the purposes of the Undertaking. 

(4.') Up"n the expenditure of the said sum of 10,000 1. and furtiier sum 
of 5,000 1. being duly vouched and certified for as aforesaid the Treasury 
will advance to the Company the further sum of 5,000 1. {or sui h other 
sum as may remain of the Prtrliamentary Grant) in such sums and at such 
times as the Board of Works shnll certify for, with this qualification that 
the last instalment of 2,000 1. out of the Parliamentary Grant shall not be 
paid to the Company until after the expiration of three calendar months 
from the date of “ t le Undertaking” being completed to the sa'isfaciion 
of the Board of Works and opened for traffic. 

.5. In case the Tre.istiry shall so desire and shall signify such desire in 
writing to the Company the provisions as regards the Parliamentary Grant and 
the application of the Company’s capital hereinbefore contained .shall cease to 
be applicable to the aid heri'by agreed to be afforded to the Company and the 
last preceding clause of this Agreement shall thereupon be deemed to be 
cancelled and in substitution therefor the following provisions shall a[iply. 

(I.) Upon obtaining the Order the Company shall, before applying for 
any portion of the annual paympnt herein^ter mentioned expend the sum 
of 5,000 1. at least on the purposes of the Undertaking. 

f2.) Upon the expenditure of the said sum of 5,000 /. by tlie Company 
for the purposes of the Undertaking being duly vouched to the satisfaction 
of the Board of W’orks, and certifi^ for by them the Treasury will during 
the consti'uetion of the Undertaking pay to the Oirapauy or their attorney 
lawliillv authorised an annual su;n hereinafter called the interim annuity 
equivalent to 3 I, per cent, on the amount of money from time to time due 
by the Company to the Munster and Leinster Bank Limited on foot of 
advances agreed to be made by the said bank to the Company on the 
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security of the said interim annuity which advances are hereinafter referred 
to as tlie* Banker’s advances and after “the Railway ” has lieen constructed 
and completed as hereinbefore provide«l will pay To the Company an annual 
sum equivalent to 3 1. per cent, uu the total amount of the Banker’s advances 
hereinafter called ihe annuity in aid in perpetuity as hereinafter specified. 
The pnyment of the interim annuity and annuity in aid to be subject to the 
following conditions : — 

\a.'i The Banker’s advances shall have been previously expended for the 
purposes of the Undertaking and such expenditure certified for by the Board 
of Works. 

(6.) 'I'he Banker's advances shall be in amounts of 3,000 1. at least ami 
shall in ihe aggregate amount to 16,000^. nod the said 3 1. per cent, shall 
be payable in respect of each advance from the date of payment thereof by 
the Bank to the Company with this qualificHtion that the annual sum of 
60 1. the final portion ul ihe annuity in aid shall not be payable or begin to 
accrue until after the eipirwtion of three calendar uiontba from the date of 
the Underiaking being completed to the satisfaction of the Board of Works 
and opened for traffic. 

(c.) Interim annuity and annuity ill aid shall be payable on the 5th of 
April and 5th of October in every year. 

id.) In the interval during the said Banker's advances the Company 
shall expend 5,000 Z. at least of the other monies provided for the Under- 
taking on the purposes of the Undertaking such interim expenditure to be 
certified as afbresnid. 

6. The expenditure of all monies required for the pur[)oses of the Undertaking 
shall be subject to the following conditions : 

(a.) The money shall be applied for the purposes of the Undertaking in 
a manner approved of by the Board of Works. 

(b.) The expenditure of all such money shall be vouched to the satis- 
faction of the Board of Works. 

(c.) The appointment of a land valuer shall be subject to the approval of 
the Board of Works. 

(d.) The Board of Works with the sanction of the Treasury shall appoint 
an engineer to inspect and report to them from time to time on the works, 
hereiunftcr chIK-cI the Inspecting Engineer. 

7. The working plans sections and specifications for the line of railway pier 
and bridges the design and specification for all station building and any material 
modificaiions of the works hereinafter mentioned which line of railway pier 
bridges and station buildings are herein referred to as the Works shall from time 
to time when prepared by the Company's engineer be lodged with and submitted 
to the Board of Works for their approval. 

And whereas the limits of deviation shown on the deposited plans and sections 
are such ns to permit of the line of ruilwn v being constructed above high water- 
mark along the novtliern shore of the Creek at the head of which the town of 
Bantryis situate. Now it is hereby ajireed and declared that notwithstanding 
anything shown on the deposited plans aud sections the Company shall not 
(without the previous consent in writing of the Board of Trade on t»ehalf of Her 
Majesty) at or near Bantry construct any work or any part thereof below the 
line of higli water-mark. 

8. The Company hereby covenants with the Treasury that in case the sum of 
30,000 L be fouod insufficient to complete the works (including the proposed 
pier) and open tlie railway for traffic in accordance with the provisions of this 
Agreement they will raise and expend all such further sums of money as 
may be uecessury and will complete and open the railway for tiaffic as aforesaid. 

9. So soon as the railway shall have been completed and opened for traffic 
the Company hereby covenants with the Treasury to work the same and the 
traffic thereon in an efficient and satisfactory manner and also to maintain the 

67. N 4 same 
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fame such maintenance to include the construction of such additional sidings 
and other works and coiivenieuc-es (if any) «s may from time to time be required 
for ilje public accommudation (if the same shall beeoiue necessary by reason of 
increased traffic) iu good order repair and condition and open for public traffic 
for ever. 

10. The Company hereby covenants witlj the Treasury thai so soon a$ the 
Unt'erTaking is opened for traffic they the Company will forever thereafter run 
at least two passenger trains each way and at least one goods train (if mixed 
trains are not allowed hy the board of Trade) on week days and at least one 
passenger train each way on Sundays between Bantry and Baiitry Bay and in 
connection with the trains on their own present line. 

11. The Treasury shall be sole judges of the construction of this Agreement 
aud of all matters and things therein referred to save as regards the ^Yorking 
plans specifications and designs or the works to be executed under this Agree- 
ment in which case should the Inspecting engineer and the Compiiny’s engineer 
disagree the matter in dispute shall be settled by an appeal to the Board of 
Trade on the application of either party and the decision of the Bo.ird of Trade 
thereon shall be final. 

12. No. hing herein contained shall charge effect or incumber the real or 
personal estate of the pjrtics hereto of the first and second parts they having 
executed the.-‘e preseals only in their respective capacities of Lords Commis- 
sioners of Her Majesty’s ’I’reasury and Commissioners of Public Works in 
Ireland and l«aviog no personal interest therein. 

In witne.ss whereof the parties afore^^aid have hereunto set tbeir hands and 
affixed their seals and the !=aid Cork llandon and South Coast Railway 
Company have hereunto affixed iheir corporate seal the day and year first 
above writb-n. 



Signed scaled and delivered by Sidney 1 
Herbert, being one of the Lords Commissioners 
of Her Majesty's Treasury in presence of — , 

W . A Barnes, Messenger, Treasury. J 



Sined sealed and delivered by George J. ^ 
Goseben, being one of the Lords Commis- | 
sinners of Her Majesty’s Treasury in presence 1 
of— 

C. E. Dawkins, Treasury. ) 



Signed sealed and delivered by Richard \ 
Hieracn Sankey, William Richard Le Fanu ; 
and Samuel Ussher Roberts, the Commis- I 
sioners of Public Works in Ireland in presence I 
of— I 

W. M. Lane Solicitor Office of 
Public Works. | 



Sidney Heebbkt. (5'caf.) 



George J. Goschen. (Seai.) 

R. H. Sankey. (Seal) 

W. R. Le Fanu. (Sea/.) 

S. U. Roberts. (Seal.) 



Present when the Corporate seal of the said 
Cork Bandon and South Coast Railway Com- 
pany affixed hereto — 

J. W. Payne Sheares, Chniruian 
Cork Bandon and South Coast 
Railway Company. 

E. H. Dorman, Secretary. 
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THE BALTIMORE EXTENSION RAILWAY ORDER, 1891. 



By the Lord Lieutenarit and Privy Council in Ireland. 

Zetland. 

Whereas the Grand .Ttiry of the County of Cork, at tLe Summer Assizes, 
1889, acting in execution of the powers vested in, them by the Tramways 
(Ireland) Act, 1860, and the Tramways (Ireland) Amendment Act, 1861, made 
the Presentment which is set out in the First Schedule to this Order, and thereby 
approved of the construction of a Light Railway from Skibbereen to Baltimore 
in the said County : 

And whereas, by Order dated the 22nd day of August I 89 O, the Lords 
Justices General and Geneivil Governors of Ireland, by and «ith the advice of 
Her Majesty’s Privy Council in Ireland, and in pursuance of the provisions of 
the Light Railways (Ireland) Act, 1889, declared among other things that it 
was desirable that a Light Railway should be constructed between Skibbereen 
and Baltimore, in the County of (jork, for the development of fisheries or other 
industries, but that owing to the circumstances of the district special assistance 
from the S'ate wa< required f-r its construction 5 and further declared the 
provisions of the said Act should apply to such Light Railway: 

And whereas the Promoters have made an agreement approved of by the 
Treasury, and bearing date the 18th day of October 1890, with the Cork, 
Bandon, and South Coast Railway Comjianv (being an Irish Railway Company 
haviijg a Railway open for traffic) for the maintenance, management, and 
working of the said Light Railway in perpetuity by that Company : 

And whereas ihe report of the Board of Works made upon the inquiry 
directed by the 9lh section of the Tramways (Ireland) Act, 1860. as altered by 
the Light Railways (Ireland) Act, 1889, having approved of the Undertaking 
with cerbuii modifications thereof, the Treasury duly sanctioned the said 
Undertaking, and made an agreement with the Promotors, bearing date the 
18tli day of October 1890, for the construction of the said Liglit Railway, and 
for the maintenance and working thereof in perpetuity by the Cork, Bandon, 
and South Coast Railway Company, and have fiirther agreed that the Under- 
taking shall be juded out of puUic money by a free, grant not exceeding 
56,700 L: 

And whereas the 1 reasury, in exercise of the power in the Railways (Ireland) 
Act, 1890, enabling them, signified their consent that the Promoters may con- 
struct, under such agreement, a Railway other than a Light Railway. 

And whereas the Cork, Bandon, and South Coast Railway Company have 
established, to the satisfaction of the Lord Lieutenant in Council, that a copy 
of this Order has been submitted to the Proprietors of the said Company at a 
meeting held specially for that purpose, as if this Order were a Bill promoted 
in Parliament by that Company, and all matters and things have been done and 
have happened, and all times have elapsed which, if this Order were a BilUo pro- 
moted as aforesaid, would have been done and happened and elapsed in order 
to constitute comiiliance with the Standing Orders of Parliament applicable to 
Bills promoted hy railway companies for the like purpose as those referred to 
in the 5th section of the Light Railways (Ireland) Act, 1889 : 

And whereas the Baltimore Extension Railway Company (Limited) being the 
Promoters of the said undertaking, presented a memorial to the Lord Lieutenant 
in Council, praying for »n Order to autboiise tbe construction of the Light 
Railway mentioned in such memorial, and to confirm the said presentment, and 
to sanction said agreement : 

And it appears to the Lord Lieutenant in Council expedient to make the 
Order following : — 

Therefore it is ordered by the Lord lieutenant General and General 
Governor of Ireland, by and with the advice of Her Majesty’s Privy 
Council in Ireland. 

67 . 0 
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Promoters. 

1. The Baltimore Extension Railway Company (Limited) shall be tli 
Promoters for the purposes of this Order, and the Company and their Assigns 
are in this Order referred to as the “ Promoters." 

Power to Construct Line. 

2. The Promoters may construct, maintain, and work, subject to the pro- 
visions of this Order and of the Acts incorporat< d herewith, the Rnilway (here- 
ind'ler called the Railway) described in the Second Schedule to this Order in 
the directions and levels, with the powers of deviation (if any) specified and 
desciibi-d in the plans, books of reference, and sections deposited by the Pro- 
moters with the Secretary of the Grand Jury of the County of Cork, hereinafter 
referred to as the deposited plans, and in aceortlnnce with the terms and con- 
ditions of the Presentment set forth in the Second Schedule hereto, with all 
proper rails, plates, offices, engine houses, stables, eairiage-houses, warehouses, 
works, and conveniences connected therewith or for the purposes thereof, and 
(subject to the provisions of the said Acts) may by agreement or otherwise 
purchase, acquire, and hold all such lauds and easements as may be necessary 
for the purposes of the Railway, and any engine-houses, staliles, carriage-houses, 
warehoupes, and other buildings and works requisite for the working of die 
Railway. 

Gauge and other Particulars. 

3. The gauge of the Railway shall be five feet three inches, and it shall be 
lawful for the Promoters to construct a Railway other than a Liglit Railway. 

Compulsory Purchase of Lands. 

4. Prom and after the time when this Order becomes binding the Promoters 
shall be empowered to put in force the provisions of the Lands Clauses Acts, 
with respect to the purchase and taking of lands otherwise than by agreement, 
with reference to the lands and premises within the limits of deviation in the 

, said deposited plans. 

The powers of compulsory purchase conferred by this Order shall not be 
exercised after the expiration of three years from the lime wheu tins Order 
becomes binding. Seciioas 42 and 43 of the Tramways (Ireland) Act, I860, 
or either of them, shall not apply to such Light Railway. 

Time for Completion. 

5. The Promoters shall complete and finish ready for use the Railway within 
18 months from the dale of this Order becoming binding. 

Confirmation of Presentment of Grand Jury. 

6. Tlie presentment or approval of the Grand Jury of the county of Cork, 
which is set out in the First Schedule to this Order, is hereby confirmed. 

Power to Cross Roads. 

7. 'pie Proraotep may, subject to the provisions of the Acts incorporated 
herewith and of this Order, for the purposes of the Railway and construction 
thereof, cross, alter, or divert, temporarily or permanently, any roads, streets, 
highways, streams, sewer pipes, or other works. 

Provided that the Promoters shall not cross, alter, or divert, or in any wav 
interfere with, any telegraphic line of the Postmaster-General, except in accord- 
ance with and subject to the provisions of the Telegraph Act, 1878. The 
^lession telegraphic line" baa the same meaning as in the Telegraph Act, 

Notice to County Surveyoi\ 

8. Before the Promotel’s commence to open or break up a street or high road 
they shall giwe to the County Surveyor notice of their intention to do so, such 
notice to be given forty-eiglrt hours before the commencement of the work. 
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Snperintendence hy County Surveyor. 

9. They shall not open or break up any street or road save and except with 
the approval ajid under the superintendence of the said County Surveyor, or 
unless he neglects or refuses to give such superintendence at the times apeciied 
in the notice of the Promoters, or discontinues the same during the work. The 
County Surveyor shall be paid by the Promoters such reasonable remuneration 
for the duties hereby imposed upon him as may be directed by the Lord 
Lieutenant by any general or special order. 

Restonng Roada. 

10. The Promoters shall, after having opened or broken up a street or high 
road, with all convenient speed, complete the work on account of which they 
opened or broke up the same, and (subject to the formation of the Railway) 
fill in the ground, level and make g-ood the surface, and generally restore the 
street or high road to as good a condition as that in which it was before it was 
opened or broken up, and clear away all rabbish occasioned thereljy. They 
shall, during sucli period as the .street or the high road may be opened or broken 
up, cause the place where the street or high road is opened or broken up to be 
fenced and watched, and to be properly lighted at night. 

Maintenance qf Sidings and Hails. 

11 . The Promoters shall, at their own expense, maintain and repair all 
sidings on which the Railway shall be laid. 

Level Crossujgs. 

12 . The Pi*omoters shall construct to the satisfaction of the Ctjunty Suiweyor 
all sneh level crossings as ime provided for by the deposited plans. 

Power to enforce OUigations of Promoters. 

13. lu case the Promoters shall at any time fail or neglect to carry OpUI any 
work of maintenance or repair upon or in connection with any public road or 
high'vay crossed or interfered with by the Railway imposed upon them by this 
Order, after the expiration of four days from the service on them of a notice in 
writing by the County Surveyor or his assistants, it shall be lawful for any two 
magistrates eff the county, without prejudice to any other remedy in that behalf, 
to order any such work of maintenance or repair as aforesaid to be executed 
by tbe Promoters, at their own expense, whlun such time as the said magistmtes 
shall direct, and in default thereof it shall be lawful for the County Surveyor to 
cause said work to be executed, and the Promoters shah on demand by tbe 
County Surveyor pay to him all expense incurred in the execution thereof. 

Right as to Roads. 

14. The Pramoters shall not be deemed to acquire any fight other than that 
of use only in the soil of any street or high road across whicli they may lay the 
Railway. 

Additional Powers as to Crossings and Works. 

15. The Promoters may, subject to tbe provisions of this Order, from time to 
time make all such crossings, roads, passing places, sidings, ,junetiaDs,.and other 
works in addition to those particularly mentioned in the said dqjosited plans 
and sections as may from time to time be necessary or convenieutfor the efficient 
working of the Railwaj, oi* for providing access to any stahles, carriage-houses, 
engine stores, warehouses, or works of the Promotors. 

Temporaniy Works. 

16. If and whenever it shall be necessary for the purpose of repair or other 
sinrilar or temporary purposes to remove or close any part of the Rmlway the 
Promoters may lay down and maintain for the Gme necessary, but no longer, on 
some other part oT the same Railway, or on an adjoing part of the road, a tem- 
porary Railway or Tramway .mstead of .the parts removed or closed, and may 
maintain and use the same until the part so removed or closed is reinrt tted. 

87 . O 2 
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Tolls. 



17. Tlie Promoters shall be entitled to demand and take such tolls and 
charges as shall not exceed the maximum tolls and rates of charge^ which are 
speciBed in the Schedule to the Tramways (Ireland) Act, 1860, or any amend-^ 
inent thereof, or under anv present or future Act tor the regulation ot 



railways. 



List of Tolls. 



IS. A list of all the tolls and charges authorized 10 be taken shall be 
exhibited in a conspicuous place at each station of the said railway. 



Form of Rail. 

19. The form of rail where same is laid across the public road shall be 
approved by the said County Surveyor, but in the event of the Promoters being 
dissatisfied with his decision they shall be at liberty to appeal to the Board of 
Trade, whose decision shall be final. 



Roof Loading. 

20. No passengers or goods shall be carried on the roo of any tramcar, 
wagon, or carriage, except with the permission of the Board of Trade, and 
subject to any conditions which they may impose. 



Motive Rower. 

21. Tlie carriages used on the railway may, subject to the provisions of this 
Order, be moved by animal or steam power or any mechanical power. The 
exercise of the powers hereby conferred with respect to the use of the steam or 
any mechanical power shuil be subject to any regulations which may be 
prescribed by any Order whicli the Board of Trade may, and which they are 
hereby empowered to make from time to time, hs and when tliey may think fit, 
for securing to the public all reasonable protection against danger in the exercise 
of the powers by this Order conferred with respect to the use of steam or any 
mechanical power on the railway. 



Fences and Walls. 

22. Before the railway shall be opened for traffic the Promoters shall erect 
and complete all such new fences, railings, and walls, aud strengthen, improve, 
and alter all such existing fences, railings, or walls as the County Surveyor shall 
consider necessary to make any street or road in or along which the railway shall 
be laid in sucli county, safe for the use of the public, and shall thereafter main- 
tain and keep the same in good order, repair, and condition. 



Costs of Ord.er. 

23. The costs, charges, and expenses of obtaining this Order, including the 
amount of any deposit required to be made under said Acts, shall be paid by 
the Promoters out of the paid-up capital of the Company. 

Keeping of Accounts. 

24. The Promoters shall keep full, ti*ue, and distinct books of account, 
showing the capital of the undertaking, and its receipts from every source, and 
its expenditure, and they sHmU keep and preserve all receipts and other docu- 
ments necessary for vouching same, and shall at all times produce the said 
books, receipts, and documents for the inspection of such person or persons 
as the Treasury from time to time appoint to examine same. 



Audit of Accounts. 

25. The accounts of the undertaking shall be audited by some fit aud proper 
person to be appointed from time to time for that purpose- by the Treasury, 
and the Promoters shall produce, for the inspection and examination of such 
Auditor, their books of account and all receipts and documents necessary for 
vouching same, and supply the Auditor with all such further information as 

may 
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may be reasonably required by him fij* the purpose of auditing the said 
accounts; and the Auditor shall, on or I.efore tlie 15th May following his 
appointment, furnish a statement of the result of the audit, witn a summary of 
the accounts of the und'.Tta’viQg since the last preceding audit, to the Commis- 
sioners of Public Works iu Ireland. 

Coujirmation of IVork'ing Agreement, Sfc. 

26- The Agreement dated the 8tli day of October 1890, and made between 
the Promoters of the one part, and the Cork, Bandon, arid South Coast Railway 
Company of the other part, approved of by the Treasury, which is set out in the 
Fourth Schedule to this Order, for the maintenance, mauagemeiit, and working 
of the Railway by the Cork, Bandon, and South Coast Railway Company in 
perpetuity, is her. by sanc ioned, and ihe Cork, Bandon, and South Const 
Railway Company is hereby autbori-ed to maintain, manage, and work the 
Railway in perpetuity under the said Agreement. 

A-pflicatinn of Post Office {Parcels) Act, 1882. 

27. The T’ost Office (Parcels) Act, 1882, shall apply t i the said Light Rail- 
way, and for the purposes of that Act the Light ^ilway shall be deemed to 
be a Railway and the Promoters a Railway Company. 

Provision for Protection of the Postmaster General, in the event of the 
Railway being worked bg Electi'icity. 

28. Ill the event of the said R-iilvpav being worked by electricity, the follow- 
ing provisions shall li«ve effect: — 

U.) The Promoters shall construct their electric lines and other works 
of all descriptions and shall work their undertaking in all r< spects with 
due regard to the tilegraphic lines from time to time u«ed or intended to 
be used by Her Majesty’s Postmaster General, and the currents in such 
telegraphic lines, and sliall use every reasonable means in tl)e construction 
of their electric lines and other works of all descriptions, and the working 
of their undertaking, to prevent injurious affection, whether by induction 
or otherwise, to such telegraphic lines, ur the currents therein. If any 
question arises as to whether the Promoteis have constructed their electric 
lines or otiur works, or work their undertaking in contravent on of this 
sub-section, such question shall be determined by arbitration, and the 
Promoters shall be bound to make any alterations in. or additions to, iheir 
system which may be directed by the arbitrator. 

(2 ) — (n.) Before any electric line is laid down, or any act or work for 
working the said Ihiilway by electricity is done within 10 yai tls of any part 
of a telegraph line of the Postmaster General (other than repairs or 
ihe laying of lines crossing the line of the Postmaster General at right 
angles at the point of shortest distance, and so continuing for a distance of 
6 feet on each side of such point), the Promoters or their agents, not more 
than 28, nor less than 14 days before commencing the work, shall give 
written notice to the Postmaster General specifying the course of the line, 
and the nature of the work, including the gauge of any wire, and the 
Promoters and their agents shall conform with such reasonable require- 
ments (either general or special, as may from time to time be made by the 
Postmaster General for the purpose of preventing any telegraphic line of 
the Postmaster General from being injuriously affected by the said act or 
work. 

(4.) Any difference which arises between the Postmaster General and 
tlie Promoters or their agents with respect to any requirements so made 
shall be determined by arbitration. 

(3.) In the event of any contravention of, or wilful non-compliance with 
this section by the Promoters or their agents, the Promoters shall be liable 
to a fine not exceeding 10 I, for every day during which such contravention 
or non-compliance continues; or if the telegraphic communication is 
wilfully interrupted, not exceeding 50 i. for every day on which such inter- 
terruption continues. 

67. O 3 (4.) Provided 
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(4.) Provided that nothing in this section shall subject the Promoters 
or their agents to a fine under this section, if they satisfy the Court having 
cognisance of the case that the immediate doing of the act or execution of 
the work «as required to avoid an accident, or otherwise was a work of 
emergency, and that they forthwith served on the Postmaster or Sub-Post- 
master of the Postal Telegraph Office, nearest to the place where the act 
or work was done, a notice of the execution thereof, stating the reason for 
doing or executing the same without a previous notice. 

(5.) For the purposes of this section a telegraphic line of the Postmaster 
General shall he deemed to be injuriously affected by an act or work if 
telegTfiphic communication by means of such line is, whether through in- 
duction or otherwise, in any manner affected by such act or work, or by 
any use made of such work. 

(6.) For the purposes of this section, and subject as therein provided, 
Sections 2, 8, 9. 10, 11, and 12 of the Telegraph Act, 18/8, shall be 
diemed to be incorporated with ibis Act, as if the Promoters were under- 
takere within the meaning of those sections, without prejudice nevertheless 
to any operation which the other sections of the said Act would have had 
if this section had not been enacted, and, in particuhir, nothing in this 
section shall be deemed to exclude the provisions of Section 7 of the 
Telegraph Act, 1878, in relation to the matters mentioned in that 
section. 

(7.) The expression “electric line” has the same meaning in this section 
as in the Electric Lighting Act, 1882. 

(8.) Any question or difference arising under this section which is 
directed to be determined by arbitration shall be determi ned by an arbitrator 
appointed by the Board of Trade on the application of either party, whose 
decision shall be final, and Sections 30 to 32, both inclusive, of the 
Regulation of Railways Act, 1868, shall apply in like manner as if the 
Promoters or their ugerrts were a company within the meaning of that Act. 

(9.) Nothing in this section contained shall be held to deprive the Post- 
master Geiierd of any existing right to proceed against the Promoters by 
indictment, action, or otherwise, in relation to any of the matters aforesaid, 

helow High-water mark not to he commmeed without Coiisent of 
Board of Trade. 

29. The Promoters shall not construct on the shore of the sen, or of any 
creek, bay, arm of the sea, or navigable river communicating tUerewnth, where 
and so far up the same as the tide flows and re-flows, any work without the 

' previous consent of the Board of Trade, to be signified in writing under the 

hand of one of the Secretaries or Assistant Secretaries of the Board of Trade, and 
then only according to such plan and under such restrictions and regulations as 
the Board of Trade may approve of, such approval being signified as last afore- 
said ; and where any such work may have been constructed, the Promoters shtdl 
not at any time alter or extend the same without obtaining, previously to 
making any such alteratiori or extension, the like consents or approvals. Ifany 
such work be commenced or completed contrary to the provisions of this Order, 
the Board of Trade may abate and remove the same and restore the site thereof 
to its former condition at the cost and charge of the Promuters, and the amount 
of such costs and charges be a debt due from the Promoters to the Cxown, and 
shall be recoverable accordingly with costs. 

Protection of ’Ncroigation. 

30. Sections 13 to 19, both inclusive, of the Railways Clauses Act, 1863, 
shall (so far as the same are applicable) be incorporated with and form part of 
this Order. 

Saving Rights of the Crotm in the Foreshore. 

31. Nothing contained In tliis Order shall authowse the Promoters to take, 
use, or in any m^ner interfere with any portion of tbe shore or bed of the 
sea, or of any river, channel, creek, bay, or estuary, or any right in respect 

Printed image digitised by the University of Southampton I.ibrary Digitisation 
Printed image digitised by the University of Southampton Library Digitisation Unit 




MADE UNDER “ THE LIGHT RAILWAYS (IRELAND) ACT, 1889." 1 1 1 

thereof, belonging to the Queen’s Most Excellent Majesty in right of Her Crown, 
and under the management of the Board of Trade, without the previous consent 
in writing of the Board of Trade on behalf of Her Majesty (which consent the 
Board of Trade may give), neither shall anything in this Order contained 
extend to take away, prejudice, diminish, or alter any of the estates, rights, 
privileges, powers, or authorities vested in or enjoyed or exercisable, by the 
Queen’s Majesty, Her Heirs, or Successors. 

Land Reclaimed by the IVorks not to be taken without the Consent of the 
Board of Trade. 

32. Tf ill the course or by means of any of the works by this Order autbovised, 
any part of the bed of the River Hen belonging to Her Majesty shall be inned, 
gained, or reclaimed from the water, the Promoters shall not ^ve or e.xercise 
any right upon the same, or in respect thereof,' and shall hot enter upon, take, 
use, or interfere with the land so inned, gained, or reclaimed for any purpose 
whatsoever without the consent in writing of the Board of Trade on behalf of 
Her Majesty, but such inning, gaining, or reclamation shall enure absolutely 
for the Queen’s Majesty, Her Heirs and Successors. 

Saving Rights of the Crownunder Crown Lands Act. 

33. Nothing contained in this Order, or to be done under the authority 
thereof, shall in any manner affect the title to, or any rights, powers, or 
authorities mentioned in or reserved by Sections 21 and 22 of the Crown 
Lands Act, 1806, and belonging to or exercisable by Her Majesty, Her Heirs, 
or Successors. 

Copy of Map, Plan, and Book of Reference to be lodged with Board of Trade. 

34. Within one calendar month from the date of this Order the Promoters 
shall lodge with the Board of Trade one copy of the Map and Plana describing 
the Railway, together with one copy of the Book of Reference. 

Incorporation of Acts. 

35. The Lands Clauses Consolidation Act, 1845, the Railways Clauses Con- 
solidation Act, 1845; the Railways Act (Ireland), 1851; and the Transfer of 
Railways (Ireland) Act, 1890, shall, subject to tlie proviaons of the Tramways 
(Ireland) Acts, be incorporated with this Order, except where the same are 
expressly varied by this Order. The provisions of the said Acts . directing 
deposits to be made with Clerks of the Peace (except the provisions relative lo 
access to the special Act) and with Clerks of the Poor-law Unions and Post* 
masters, and the provisions with respect lo the crossing of roads and other 
interferences therewith (other than the provisions of the Railways Clauses Con- 
solidation Act, 1846, Sections 65, 66, 67), and the provisions with respect to 
the use of locomotive engines or other moving power not being animal power, 
are hereby excepted out of the incorporation hereinbefore made. 

Interpretation. 

36. In this Order the several words, terms, and expressions to which 
meanings are assigned by the Tx'amways (Ireland) Acts, have the same 
meanings, respectively. 

Provuied that in this Order the expression “ the Railway " and. the “Under- 
taking ’* shall mean, respectivly, the Railway and works, and the Undertaking 
authorised in this Order. 

Provided also that in this Order the term “ the Tramways (Ireland) Acts” 
means the Tramways (Ireland) Act, 1860; the Tramways (Ireland) Amend- 
msnt Act, 1861 ; the Act 34 & 35 Viet. c. 114 ; the Act 39 &. 40 Viet c. 65 ; 
the Tramways (Iriand) Amendment Act, 1881 ; and the Tramways and Public 
Companies (Ireland) Act, 1883; the Light Railways (Ireland) Act, 1889; 
the Railways (Ireland) Act, 1890; and the Transfer of Railways (Ireland) 
Act, 1890. 
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Short Title. 

37. This Order may be cited for Jill purposes as the “ Baltimore Extension 
Older, 1891.” 

Given at the Council Chamber, Dublin Castle, tiiis I7tn day of tebmaiy 1891. 
Ashbourne, C. Hedges Egre Chatterton. 

Drogheda. Ion T. Hamilton. 

Belmore. William B. Forde. 

Wolseley. West Ridgeway. 

Morris. W. Htime-Dick. 



THE FIRST SCHEDULE referred to in the foregoing Order : 

Presentment of the Grand Jury. 6 & 7 Will. 4. c. 1 It* ; 23 & 24 Viet. c. 152 ; 

52 & 53 Viet. c. 66. 

COUNTY OF CORK SUMMER ASSIZES, 1889. 

Whereas the Baltimore Extension Railway Company, Limited, hereinafter 
called the Company, duly presented their memorial pursuant to the provisions 
of ihe Tramways (Ireland) Act, I860, ami the Acts amending and extending 
the same, jjraying for an Order in Council authorising them to construct, main- 
tain, and work a liffhl r.dlway, hereinafur called the Undertaking, and con- 
sisting of the Light Railway describexi in the draft Order to lire said memorial 
annexed, from IlMltimore fo Skibbereen, in the said county, and passing through 
the barony of west division of West Carberry : And whereas the Company duly 
made api)lication to the Grand Jury of ihe County of Cork to approve of the 
said Undertaking in manner authorised by said Acts, and have duly complied 
with the requirements thereof : 

Now, we, the Grand Jury of the County of Cork, having ascertained that 
the requirements prescribed by the said .4cts have been complied with, and 
having inquired into the merits of the Undertaking, and having taken into 
consideration the report of the county surveyor, and having heard all per- 
sons interested who apeared before us, hereby approve of the said Under- 
taking, and of the constiuction, maintenance, and working of the said light 
railway in the directions and according to the levels specified and described 
in the plans, books of reference, and sections deposited with tbe. secretary 
of the Grand Jury of the county, the Promoters undertaking to comply 
with the requirements of the county surveyor as to tlie construction of 
the line, and to make same subject to his approval, so far ns the same 
affects the public roads or other county interests. It being clearly understood 
that the approval hereby given by the Grand Jury is not to be taken to and 
does not involve the ratepayer or impose upon the county any liability present 
or fuiure for the payment of dividends upon any part of the capital of the 
Company, or for the completion, working, or maintenance of the Undertaking, 
or for compensation in case of accidents, or anv other pecuniary liability 

whatever. (signed) C. Purdon Coote. Foreman. 

18 July 1889. 



. SECOND SCHEDULE referred to in the foregoing Order. 

.Description of the Li^ht Railway. 

A Railway commencing at a point on the Hen Valley Railway, about 600 
feet north of its termination on the quay wall of the lien River, in the townland 
of Marsh, continuing through portion of the township of Skibbereen and the 
townlands of Curanea, Corrigfadda, and Mallavonea, in the parish of Abbey- 
strowry ; through the townlands of Mallavonea, in the parish of Abbey&lrowry, 
through the townlands of Mallavonea, in the parish of Aghadownj and the 
townlands of Licknaver, Bunlick, Derrjgereen, Old Court, Creagh, and Lacka- 
ghane, in the parish of Creagh ; and the townlands of Rathmore, Ballyllnchey, 
and Baltimore, in the parish of Tullagh or parts of them, and terminating on 
the sea wall at a point measuring about 50 feet west of Baltimore; C.istle ; tbe 
total length of tbe said Railway being about 7 miles 3 furlongs and 8^ chains, 
wbolly situate in the west division of the barony of West Carbevy, and in the 
West Riding ofthe County of Cork. 
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THIRD SCHEDULE referrfd to in tlie foregoing OHit. 



ARTICLES OK AGREEMENT made the 18tii clay of October 1890, bet^\-een 
the HoNouRAnLE Sidney Merbbrt and Colonel Sir W. H. Wal- 
ROND, Baronet, two of the Lords Commissioners of Her Majesty's 
Treasury, hereinafter called "The Treasury,” which expression shnU include 
the survivor of them, and the executors, administratoi-s, and assigns of 
such survivor where the context so requires or admits, of the first 
part, LiBUTENANT-GENEnAL KiCHARD HlERAM SaNKEY, R.E. C.B., WlL- 
LiAM Richard Lk Fanu, Es«., atni Samuel Ussher Roberts, Esq., 
C.B., the Commissioners of Public Works in Ireland, hereinafter culled the 
Board of Works, which expression shall include the survivors and survivor 
of tliem, and the executors, administrators, and assigns, of such survivor, 
where the context so requires, or admits, of tlie second jiarr, and the 
Baltimore Extension Railway ('ompany, Limited, hereinafter called 
"The Company,” which expression shall include their successors and 
assigns, where the context so requires or admits, of the third part. 

Whereas the Company, being a public company, has been duly incorporated 
and registered for tiie purpose {inter alia) of promoting a Light Uailway between 
Baltimore and Skibbereen, in the county of (.’ork, and obtaining ibe necessary 
authority to make, equii', work, and maintuiu same, or to enter into contracts 
with any other company for the equipping, maintenance, and working of such 
Light Railway ; 

And whereas the Company duly presented their Memorial pursuant to tlie 
provisions of the Tramway? (Ireland) Act, I860, and the Acts ameiuling and 
extending the same, praying for an Order in Council to construct, maintain, 
and work the said Light Railway, hereinafter sometimes referred to as the 
undertaking : 

And whereas the Grand Jury of the county of Cork, duly assembled at the 
Summer Assizes, 1889, having ascertained that the requirements prescribed by 
said Acts had been complied with by the Company, and having inquired into 
the merits of the undertaking, and having taken into consideration the report 
of the county surveyor, and having hejird all persons interested who appeared 
before them, did ap])rove of the undertaking, and of the construction, main- 
tenance, and working of the said Light Railway in the directions, and according 
to the levels specified and described in the plans, books of reference, and 
sections deposited with the secretary of the said grand jury by the Company: 
And wliereas the Lord Lieutenant by Orders in Council, beai'ing date 
respectively the 1st day of November 1889, and the 22nd day of August 
1890, made in pursuance of the Light Railways (Irelaml) Act. 1889, 
hereinafter called the Act of 1889, did, amongst other things, declare it 
desirable, for the development of fisheries and other industries, that a Light 
Railway should be constructed between Skibbereen and Baltimore, aforesaid, 
and that, owing to the circumstances of the district, special assistance for this 
purpose was required from the State, and that the provisions of the Act of 1889 
should be applicable 10 such Light Railway : 

And whereas the Board of Works duly held the inquiry into the said under- 
taking prescribed by the 9th section of the Tramways (Ireland) Act, I860, as 
altered by the 7th section of the Act of 1889, and by a report, dated the 6lh 
day of March 1890, approved of the said Liglit Railway, and reported that the 
amount of capital necessary for the purposes thereof would be the aura of 
66,700 L, and that no provision for working capital was necessary, as it was 
proposed that, the line should be worked by the Cork, Bandon, and South 
Coast Railway Company, and further that ihe merits, in all points of view of 
the undertaking, were superior as compared with those of any other Light 
Railway which might be constructed for opening up coramunicaiiou through 
the same district ; 

And whereas, by Articles of Agreement approved of by the Treasury, dated 
the 8th day of October 1890, and made between the Company of the one part, 
and the Cork, Bandon, and South Coast Railway Company (the lust- mentioned 
Corapanv being an Irish Railwav Company having a Railway open for traffic 

P within 
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within the meaning of the Act of 1889), of the other part, hereinafrer called 
the Provisional Agreement, it is provided that in the event of the Order herein- 
alter mentioned being duly made, and upon the said Light Railway being duly 
constructed and completed, the Cork, Bandon, and South Coast Railway 
Company shall, bv their own officers anrl servants, work and maintain the 
same as part ot their own system, in perpetuity, upon the terms therein par- 
ticularly mentioned : 

And whereas the Treasury, in pursuance of the Act or 1889, have 
sanctioued the undertaking, and have agreed to aid the same with a free grant 
of a capital sum not exceeding 56,700 i, out of monies to be provided by 
Parliament upon the teni.s and conditions as to the construction, maintenance, 
execution, and working of the undertaking, and in the other respocts herein- 
after appearing : 

Now these presents witness that in pursuance of tiie statutory power 
in the Act of 1889, and of every other power enabling them in that 
behalf, it is hereby agreed and declared by and between the Treasury and the 
Company, and as a separate agreement it is also hereby agreed and declared by 
and between the Board of Works and the Company as follows, that is to 
say : — 

1. The Treasury hereby sanction the undertaking as modified anti approved 
of by the Board of Works. 

2. The Company shall within two montlis from the date ot these presents 
make application for, and take, all necessary steps to obtain an Order of the 
Lord Lieutenant in Council, hereinafter called the Order, confirming this 
Agreement. 

3. Immediately aftCT- obtaining the Order, the Company shall furnish to the 
Board of Works an account of the preliminary expenses, that is to say, an 
account of the engineering, law, and other expenses, pro]>erly and necessarily 
incurred by the* Company in promoting the undertaking. 

4. Along witii the account of such expenses, the Company shall furnish to 
the Board uf Works agreements in writing, made between the Company and 
their engineer, solicitor, and such other officials as the Treasury may require, 
whereby the said engineer, solicitor, nr <*ther officials shall agree to accept 
remuneration at such fixed rate per mile (jf the undertaking, as the Treasury 
may determine, in lieu of all other remunerntion whutsoever. The gross total 
of the expenses incurred, or to be incurred under this and ihe preceding 
paragraph, but exclusive "f the costs of land claimants and arbitration expenses, 
shall not rxceed tlie .■“Um ot 3,200 1. 

6. At or before the time of lodging the accotmt of the expenses and 
agreements lastly mentioned, the Company ^hHll open an account with a 
banking compiim, to be approved of by the Board of Works, hereinafter called 
No. I Account, ami upon the. Company furnishing ihe account of expenses 
hereinbefore mentioned, the Board of Works shall lodge to the credit of No, 1 
Account a sum of 1,300/., and upon the approval of the working plans unci 
specifications to be lodged with the Board of Works as hereinafter mentioned, 
they shall ulso lodge to the credit of No. I Account a further sum of 500 
subject, nevertheless, to the conditions as regards the company vouching the 
payments to be mfide out of the said first lodgment, in the manner hereinafter 
mentioned j a further lodgment of 600 /. shall be ntade when the engineer to be 
nominated by the Board of Works with the consent of the Treasury certifies 
that one-half of the works are done. No further lodgment to the credit of No. 1 
Account shall be made until the undertaking is fully com|deted and open for 
traffic, when the Board of Works shall lodge the balance of the sum agreed to 
be advanced for the purposes mentioned in paragraphs 3 and 4 hereof, not ex- 
ceeding in the whole the said sum of 3,200 1. 

6. The Company shall make all payments for the pnrposts mentioned in 
paragcnphs 3 and 4 hereof, by cheques drawn directly on No. 1 Account, and 
shall vouch each such payment to the satisfaction of the Board of Works, within 
28 days after the same shall have been made, and the Board of Works 
shall not be bound to make any advance to the credit of No. 1 Account until 
all previous advances have been vouched as aforesaid. 

7. The 
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7. 1’lie Company shall open another account with the same banking company, 
hereinafter called [\ o. 2 Account, in the name or names of some person or 
persons to be nominoied by tliem and approved of by the Board of Work-*, and 
for whose acts the Company siiall be rt'sponsible, and after the lodgment of the 
working plans and specifications with the Board of W'nrks, as hereinatter men- 
tioned, the Board of Works shall from time to time lodge to the credit of No. 2 
Account, for the purposes hereinafter mentioned, sums of money not e.vceeding 
at any one time the sum of 1,000/., subject, nevertheless, to the Company 
vouching the payments made on foot of No. 2 Account, and lurniahing the 
estimate hereinafter mentioned. 

8. Payments for the lands required for the purposes of the undertaking, in- 
cluding the costs of the land claimants’ solicitors, and the costs of any arbitra- 
tion in connection ^>ith the taking of land (other than the Company’s solicitor's 
costs), shall be paid by cheques drawn direct on No. 2 Account, and the Com- 
pany shall vouch every such payment to tlie satisfaction of the Board of Works, 
withiti 28 days after the same shall have been made. And the Board of' Works 
shall not be bound 10 make any advam e to the credit of No. 2 Account, after 
the first advance, until all previous advance^ shall have been so vouched, and 
the Company shall aho have furnished to tliem tm estimate of the probable 
further an ount required for the purposes of No. 2 Account. 

9. The Company shall construct and complete the said Liglit Railway, 
including the permanent way, and all stations, works, and conveniences in 
connection therewith, witliin the time limited in the Order, and in accordance 
with the working plans, sections, specifications, and designs hereinafter 
mentioned, and to the satisfaction of the engineer to be nominated by the 
Boai’d of Works, with the consent of the 'I’reasury, and the same shall be 
mjiiutained and woiked by the Coik, Bandon, and South Coast Railway 
Company, pursuant to the terms of the Provisional Agreement. 

10. The working plans, sections, and specifications for the line of railway ; 
the designs and specifications for all stations, buildings, and bridges for the 
undertaking, which line of railway, stations, buildings, and bridges are herein- 
after referrt'd to as the works, shall be prepared by the Company’s enaineer. 
and when so prepared shall he approved and settled by the engineer of the 
Cork, Bandon, and Soutii Coast Railway Company, and the engineer appointed 
by the Board of Works, as aforesaid, and signed by both said last-mentioned 
engineers, and lodged wiih the Board of Works; and tlie said working jdans, 
sections, specificutious, and designs for the works, shall then become the 
property of the Treasury, and no tender shall be advertised Cor until tlie said 
working plan'!, >ections, specifications, and designs for the works have been so 
signed and lodged. 

11. Unless the Board of Works shall otherwise direct, at least one month’s 
previous uotiee of all tenders, including tlie inclusive contract hereinafter 
mentioned, f-r the execution of the works, or for supplying materials for the 
undertaking, shall be given by adveriisemeut in a form to be approved of by 
the Board of "Works, such forrn to be lodged with the Board of Works for their 
approval within seven days after the said working plans, sections, specifications, 
and designs have been a]>proved of as aforesaid, in such newspapers as they 
may direct, and all tenders ^hall be addressed under cover as follows : — 



To the Secretary, 

Baltimore Extension Railway Company, Limited, 

Care of the Commissioners of Public Works, 

Custom House, Dublin. 



And every tender shall be opened in ibe presence of some person or persons 
appointed by the directors of the Company to represent them, and at least one 
of the Commissioners of Public Works j and no tender shall be accepted unless 
the person tendering, and the security he proposes to give for the completion 
of the works, shall have been approved of by tlie Board of Works, 
fi;. P 2 12. Every 
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12 . Every contract deed for tlie execution of any work required for the under- 
taking shall, before it is entered into, be submitted to the Board of Works (or 
approval, and shall contain in addition to the usual clauses such other clauses 
and conditions as having regard to the nature of the tniiisaction the Board of 
Works may deem to be advisable. All payments on foot of every such contract 
shall be made directly by the Board of Works to the contractor, in such manner, 
and subject to such conditions as regards detention money, payment for extra 
works, and all other matters and things as may be |>rovided by the contract 
deed or deeds 5 and if the Board of Works deem it advisable, they shall be 
named as a party to the contract deed or deeds, and the contract or contracts 
shall be deemed to be made with them as well as with the Company. 

13. Wherever the said Light Railway crosses or adjoins any tidal or navi- 
gable waters, the Company shall not, without the previous consent of the Board 
of Trade, execute any work below high water mark of ordinary tides, or do 
anything whereby any right of naviption, or any rights of the Crown in any 
tidal lands may be affected or interfered with. 

14. The Treasury shall have power to require, anything to the contrary here- 
inbef(*re contain-d notwithstanding, thnt the contract to be entered into for the 
construction of the undertaking shall be a contract for the entire execution, 
construction, and completion of the same, and all matters and things connected 
therewith, hereinafter called “ the Inclusive Contract,” and that such contract 
shall contain a cuvenaijt that the contractor.s, in consideration of a hulk sum, 
to be paid to them as hereinafter mentioned, shall, at tbeir own cost, from lime 
to time as may be nece:».‘iary, provide all land which may he required for the 
construction of the undertaking and the works connected therewith, and proper 
stations, offices, warehouses, and otlier conveniences for the same, both the 
lands required for the permanent way and site of the works, and also the lands 
required for temporary purposes, or for depositing the materials excavated from 
the foundation and site of the works upon the following terms, and such others 
as the Board of Works shall deem to be expedient. 

(a) The contractors shall, for the purpose of acquiring the said lands, be 
authorised, at their own cost, to use all the powers vesteil in the Company by 
statute or by the Order. 

(b) The contractors shall make definite arrangements with the owners of 
property in respect of all land or property taken, used, or entered on, for any 

S urpose whatever, and whether pern anently or temporarily, and shall pay all 
amages, compensation, and purchase, or other money which may become 
payable in respect thereof, or in respect of trespass, or in respect of injury to 
adjoining or contiguous property, or in respect of the use, as aforesaid, of the 
Comjyany’s statutory or other powers, and shall indemnify the t’ompany and 
also the Board of Works therefrom, and from all claims and demands on 
account thereot 5 and if the Board of Works shall be called upon to pay any 
such monies, the sums so paid, or which they may be liable to pay shall be 
charged to the contractors as so much money paid to or on account of the 
coiitrnctor’s contract. 

(c) The contractors shall, at the completion of the works, deliver possession 
of all lands permauenrly required for the purposes of the undertaking, and of all 
stations, offices, warehouses and other works and conveniences thereon to the 
Company. 

(d) PajTnent shall be made directly by the Board of Works to the con- 
triictors on foot of all lands acquired for the purposes of the undertaking, by 
such instalments, and subject to such conditions as regards payments for the 
lands taken, and for vouching such payments and as regards detention money 
as may be prescribed by the Board of Works. Upon the inclusive contract 
being entered into, Clauses 7 and 8 of this Agreement, and so much of Clause 5 
as relates to lodgments to No. 1 Account duritig the progress of the works, 
shall be deemed to be abrogated, and thereupon all rights, duties, and 
liabilities of the parties to this Agreement under such clauses shall absolutely 
cease and determine. 



15. The Company hereby assign unto the Treasury all monies which may 
become payable 10 the Company by the Cork, Bandon, and South Coast Railway 



Company 
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Company under the said Provisional Agreement of the 8th day of October 
1890, to hold to the Treasury absolutely. And the Company hereby irrevocably 
appoints the Treasury their attorney and attornies, in the name of the Cmnpany, 
and on their behalf, to demand, sue for, enforce payment of, and give effectual 
receipts for all monies which may liereafter become due, owing or payable from 
the said Cork, Bandon, and South Coast Railway Company, to the Company, 
and for that purpose to demand, sue lor, and receive all abstracts of accuimts, 
accounts, vouchers, documents, and papers agreed to be furnished by the said 
Cork, Bandon, and South Coast Railway Company to the Company, and 
generally to act as thu atiomies and agents of the Company in relation to the 
premises, and on rheir behalf to execute and do all acts, matters, and things as 
fully and effectually in all respects as the Company themselves could do. 

16. The Treasury, save as otherwise specially provided for in the Provisional 
Agreement, shall be the sole judges of the construction of this Agreement, mid 
of all matters and things therein referred to. 

17. If at any time after the making of the said intended Order of the Lord 
Lieutenant in Council, the bed of ihi: liver lien should be deepened and the 
bridge or bridges authorised by the Order require to be altered so as to allow 
vessels to pass through, the Compsiny will at their own, expense, on being 
reijuired to do so by the Board of 'I’rade, make such alteration in the said 
bridge or bridges, as the Board of Trade may require, by making such an 
opening or moveable space therein respectively as the Board of Trade may 
direct as necessary for the ]-assage of masted vessels, and if the Company fail 
to cany out any directions of the Board of Trade in this respect they shall for 
every week in which they so fail, be liable to a penalty of 1,000 to be paid 
to, and recovered by the secretary for the time being of the Commissioners 
for the extension and promotion of Public Works in Ireland, as and for liqui- 
dated damages. 

18. Nothing herein contained shall charge, affect, or encumber the real or 
personal estate of the parties to this Agreement of the 1st and 2nd parts, they 
having only executed it in their capacities of Commissioners of Her Majesty’s 
Treasury, and Commissioners of Public Works in Ireland respectively, and 
having no personal interest therein. 



In Witness whereof the parties aforesaid of the first and 
second parts have hereto set their hands and affixed their 
Seals, and the Company has hereunto fixed its Corporate 
Seal, the day and year first above wriiten. 



Signed, sealed, and delivered by 
Sidney Herbert, one of the 
Lords Commissioners of Her 
Majesty’s Treasury, in presence 
of 

D'Arcy Lamhton, 
Hillingdon-place, 
Uxbridge. 



Sidney Hekbeet. 




Signed, sealed, and delivered by ' 
Colonel Sir W. H. Walrond, 
Bart., one of the Lords Com- 
missioners of Her Majesty’s 
Treasury, in presence of 

Lawrence Curragh, Butler, 
Bradfield, Cullomplon. 



W, 11. Walrond. 




by. p 3 
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Signed, sealed, and delivered by ; 
Richard Hieram Sankey, 
William Richard Le Fanu, and 
Samuel Ussber Roberts, the 
Commissioners of Public Works 
Ireland, in presence o! 

Win. Russell Kelly, 

Solicitor. 



The Corporate Seal of the Balti- 
more Extension Railway Com- 
pany, Limited, affixed lioreto, 
in presence of 

2). McCarthy, 

Secretai’}' pro tern. 




FOURTH SCHEDULE referred to in the foregoing Order. 



ARTICLES OF AGREEMEN'I' this day entered into between the BAtTiMOHE 
Extension Railway Company, Limited, hereinafter called “The 
Baltimore Company,” of the one part, and The Cork, Bandon, and 
South’ Coast Railway Company, incorporated by the Cork and 
Bandon Railway Act, 1845, 8 Sc 9 Viet. c. 122, local and personal, 
by the name of the “ Cork and Bandon Railway Company,” which name 
was changed to the “ Cork, Bandon, and South Coast Railway ” by the 
Cork, Bandon, and South Coast Railway Act, 1888, 51 & 52 Viet. c. 87, 
local and personal, hereinafter called the “ Bandon Company," of tlie 
other part. 

Whereas the B»ndon Company are an Irisli Railway Company, having a 
railway open for traffic ; And whereas the Baltimore Company was duly 
incorporated and i egistered, amongst other things for the purposes of promoting 
and making a Light Railway between Baltimore and Skibhereen, in the County 
of Cork, and entering into contracts with any other company for the mainten- 
ance, equipping, and working of such l.ight Railway, and to grant runninar 
powers over the same : And wlierens the Baltimore Company, at the Summer 
Assizes, 1889, for the ('ounty of Cork, duly obr^ained from ihe Grand Jury of 
the said county, under the provisions of the Tramways (Ireland) Acts, authority 
for tho construction, maintenance, and working of such Light Railway: And 
whereas tiu' Baltimore Company are about to apply to the Lord lieutenant 
in Council for an Order under the Light Railway Act, 1889, hereinafter called 
the “Act of 1889," coofii*ming an Agreement intended to be entered into 
between the Treasury, the Commissioners ot Public Works in Ireland, and the 
Baltimoie Company, sanctioning the said utidertaking on the terms therein 
mentioneil : And whereas ti.e convenience of the public and the interesis of 
the two Companies, parties hereto, would be promoted by the working by the 
Bandon Company of the railway of the Bdtimore Company in connection 
with the railway of the Bandon Company, and the two Companies have 
deiermined to enter into and execute these presents by the way of agreement 
as iiereinafter appearing : Now these presents witness that it is hereby mutually 
agned by and betwem the Baltimore Company and the Bandon Company, iu 
exercise of the powers in the Act of 1889, and every other power enabling 
them, and subject to the sanction of the said intended Order of the Lord 
Lieutenant in Council as follows, tiiat is to say : — 

I. In ihe event of the 'freasury agreeing that the undertaking shall be aided as 
in said Act provided, the Baltimore Company sliall construct and complete, within 

the 
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the time limited by the said intended Order of the Lord Lieutenant in Council, 
the said proposed Light Railway, in accordance with the working plans and 
sections, specifications ami ilesigns hereinafter mentioned, on a fi-fc. 3-inch 
guage, with two stations, one at Creagh or OUlcourt, and the other at Baltimore, 
and all necessary sidings, wharves, road approaches, and water supply, signals, 
lamps, and all other fixed plant,*’ and also h turntable at Baltimore, and also 
all such alterations and additions to the existing station at Skihhereeo as the 
engineers nominated by the Commissioners of Public Works, with the consent 
of the Treasury and the Bandoij Ctimpuny, shall consider to be necessary such 
working plans and sections, specifications and designs, shall be prepned by 
the engineer of the Baltimore Company on the basis of the draft specification 
furnished hy the Bandon Cotripany, and who'll so prepared shall be submitted 
to the two engineers as afnresaid for their approval, and when so approved 
shall be signed by both said engineers of the Commissioners of Public Works 
and the bandon Company. The Bandon Compaiiy shall within one calendar 
mouth, after being required in writing by the Baltimore Company to do so, 
elect whether the said first-mentioned station shall he erected at Creagh or 
Oldcourt, aforesaid, and in default of election the station shall he erected at 
Oldcotirt. 

II. The Baltimore Company shall construct the said intended Light Railway 
under the superintendence and in accordance with the direction of the 
engineers nomioated as afonsaid, aud the works shall be carried out and 
the line completed to their satisfaction ami in accordance with the said 
working plans, sections, specifications, und designs, subject, nevertheless, to 
such modifications as may from time to time be found necessary daring 
the progress of the works, and may be sanctioned by them. If any dispute 
or difference should arise between the said engineers concerning the working 
plans, sections, specifications, and designs or works t«) be executed, or in 
respect of any additional or extra work, deductions, deviations, or alterations 
to be made in or from said works, or any part thereof, concerning the meaning 
or intention of the said working plans, sections, specifica'ions and designs, or 
of any plans, drawings, instructions, or directions which may be referred to 
therein, or in any contract for the execution of the works, or which may be 
furnished or given during the progrrss of the works, or bjuohing or concerning 
any certificati', order, or award which may ha*-e been mad^ by either of the 
said engineers, then such dispute or difference shall be left to the determinution 
and award of nn engineer to he nominated by tiie Board of Trade, on the 
written request of either the Bandon Comp iny or the Commissioners of Public 
Works in Ireland, and ihe directions, decision, admeasurements, valuations, 
certificates, orders, and awards of such arbitrator shall be final and binding on 
the parties to this Agreement. 

III. Upon the said intended Light Railway, hereinafter called the Baltimore 
Railway, being so completed, the Bandon Company shall efficiently work and 
maintain the same in perpetuity on the following terms, that is to say: — 

(a) The Bandon Company shall at all times work, manage, and maintain 
(such maintc-uitnee shall include the construction of such additional sidings 
and other vvorks and conveniences, if any, as may from time to time be required 
for the public accommodation, if the same shall become necessary by reason 
of increased traffic over the undertaking of the Baltimore Company) the 
Baltimore Railway in an efficient and substantial manner, and so that in all 
respects the Baltimore Rsdlway shall be deemed to be, and treated as, an 
integral portion of the Bandon Company’s system, and for that purpose will 
afford all reasonable facilities for, and use th-.'ir utmost endeavours to <levelope 
the traffic of the Baltimore Railway, and will convey the traffic thereon in a 
safe, proper, and convenient manner. 

{b) The Bandon Company shall at all times provide all clerks, officers, 
porters, servants and workmen necessary for the efficient working, manage- 
ment, and maintenance of the Baltimore Railway. 

(c) The Bandon Company shall at all times provide all locomotive power, 
engines, carriages, trucks, and other rolling stock, and all other plant and 
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machinery, na well as all ( oals, materials, stores, and appliances requisite for 
working the Baliimore Railway in a proper and efficient manner. 

(rf: The Bandou Cnmpauy shall daily (Sundays excepted), run at least two 
passenger trains, each way bet" een Baltimore. »nd Skibbereen, ami such trains 
shall be run at conrenient. times ntid at ordinary speeds, and shall be in 
connection with the trains nf the Bandon Company, so as to ensure the 
convenience of the public. 

(e) All rents, insurances, rates, taxes, charges and a-sessments upon the 
Baltimore Railway, or the owner, h ssee, or occupier thereof, and all salaries, 
wages of tlie officials atnl sei-vants, appointed by the Bandon Company, and 
other outgoings in respect of the same, shall at all times be paid by the 
Bandon Company. 

(/) Subject to the provisions of any statute for the time being in force, all 
tolls, rates, fares, and charges, through booking arrangements, and the general 
management and control of the Baliimore Railway shall be made by and under 
tbe control of the Bandon Company, provided always that except in special 
cast s in which it may he requisite to fix or quote any other tolls, fares, rates, 
and charges, in order to meet any emergency, or to secure any particular traffic 
which otherwise might not be cairied on the Baltimore Railway, the tolls, 
rates, lares and charges fixed, shall for every sort of traffic be the same, or as 
nearly as circumstances will reasonably permit, as for aimilitr traffic on the 
undertaking of the Bandon Company. 

{g) The gross amount of all tolls, fares, rates, rents, and charges arising 
from the Baltimore Railway, and the traffic thereon, shall be received by the 
Bandon Company and allocated in the following manner : — 

First, the Bandon Company shall retain so much of the said receipts as shall 
be equivalent to 4 L per mile per week, i he length of the Baltioiore Railway 
for this and all other purposes being taken as being eight miles, which sliall 
cover all expenses of, and incident to the working, management, maintenance, 
and repair of the Baltimore Railway, and every portion thereof, and the other 
expenditure and liabilities of the Bandon Company under this Agreement. 

Secondly, any surplus which may remain of such receipts, after such 
payments and retention as aforesaid, shall br applied as follows, that is to say 
in making good to the Bandon Company nny deficiency in the said retention 
of 4 /. per mile per week which may have ocrurred in previous yenrs, and after 
discharging such deficiency, the said surplus, or so much thereof as may then 
remain, shall he divided between and belong to the two Companies in the 
following propurtimi>!, that is to say, 50 Z. per cent, thereof shall belong to the 
Bandon Company, and 50/. (>er cent, shall he paid to the Baltimore Company 
or their assigns. 

In estimating the gross amount of the tolls, fares, rates, rents, and 
charges arising from the Baltimore Railway and the traffic thereon, the 
foUtjwing regulations shall be observed : — 

'I he receipts from all traffic beginning and ending on any part of the 
Baltimore Railway between Baltimore and Skibliereen, both inclusive, sliall be 
assigned wholly to the Baltimore Company, When terminals are included in 
the gross rate, the terminal at Skibbereen shall belong wholly to the Bandon 
Company, and that at Baltimore or other stations on the Baltimore Railway, 
to the Baltimore Company, and they shall be equal in amount and be the same 
as charged or allowed between Railway Cooipatdes in Ireland ; but no terminal 
shall be added to the passenger fares. 

If cartage at either or both ends be performed by the Bamlon Comjiaoy and 
included in the gross rate, ihe amount paid shall belong to the Bandon 
Company; but any such charge shall be in addition to the ordinary .station 
to staiion rate, and shall not reduce or affect the proportion due to the 
Baltimore Company. 

On through traffic beginning on the Baltimore Railway and ending on the 
P,ailway of the Bandon Company, or vice vcrsd, the Baltimore Company shall 

receive 
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receive a mileage proportion, including terminals where. ad«led, for the distance 
cariied over the Baltimore Railwny. If ibe tiaffic is carried to or from a 
rfiiUraj heyond the Bandon RaiLvay, the receipts shall be divided i-y mileage, 
and ;he Baltimore C'ompanT shall receive one terminal and its triilfage 
pro|)ortion of the balance after deduction of the terminals ar both ends, and 
any « artag -, chaiges, or other outgoings which may have b>.'i n added to m-ike 
np the gross charge. 

\i) The Bnndon Company shall keep such accounts and vouchers as shall 
be proper and sufficient for the. puriiO'^e of this Agreement, whirh accounts and 
vouchers shall be open at ail re.isoiiable times to the inspection and transcription 
of the agents of the Baltimore Company, anil the Bandon Comijany will afford 
to them all proper and sufficient fdcilitii s for the inspection and transcription 
thereof. 

{j. The Bandon Com))i>ny shall, witliin six weeks after the 30 th day of June 
and 31 st day of December in e^ery year, transmit to the Baltimore tompany 
an acciiiaie abstract of such of the accounts as are fro n time to titrie necessary 
to be shown tor the jjurposes of this Agreement. If, and whenever during the 
continuance of this Agreement the Baltimore Company or their assigns within 
two months after the ti-ansmission to them of anv aiistract of Hccoiints, shall 
require the Bandon Company to verify the s«me, such abstract shall be verifi. d 
accordingly, and shall, if necessary, be mude correct, and shall thenceforth be 
deemed to be a settled account. But if twn months shall have been permitted 
to pass without the verification of the abstract of accounts having been required, 
the s^anie shall thereupon be deemed a settled account, and no settled account 
shall be re-opeued For thr purposes of veiifying such abstract, the Ihindon 
Company shill produce all necesRary books, documents, and vouchers to the 
auditor or other jterson duly appointed by the Baliimorc Company, or their 
a.'-signs, whenever so required. 

IV. If at atiy time after thi- passing of the said intended Order of the Lord 
Lieutenant in Council the bed of the river Men should be. <lefpenerl, and the 
bridge or bridges authorised by the Order require to be altered so as to allow 
ve.Rsels 10 pass through, it shall be lawful for the Baliiiuore Company, on being 
requireil to do so by the Board of Trade, to enter upon the said intended 
Light Railway for the purpose of making eucli alteration in the said biidge or 
bridges as the Bmii'd of 1’rnde may re.quire, by uniking such an opening or 
moveable space therein respectively as the Board of Trade may direct as 
necessary for the passHge of masted vessels without interruption from the 
Bandoti Company, they, the Baltimore Company doing as little diiinuge as may 
be, and also making good all damage and injury oceuwomd thereby ; and 
during the time that the traffic over the lint may be intpeded by smh altera- 
tions, but no longer, the pr«>visi'*n hereinbefore contained with resjject to the 
service of trains shall be deemed to be waived; provided, however, that before 
any such alterati n in the said liridge or bridges shall be commenced hy the 
Baiiimore Company, plans, sections, and specifications tiiereof shall be sub- 
mitted to and approved of by the engineer of :he Bandon Company; and 
further that all or any such work sliall be executed and carried out in accordcince 
with such approved plans, sections, and specifications, and to the satisfaction of 
the engineer of ihe Bandon Company; and if from any cause the Baltimore 
Company shall, upon being required by the Board of Trade to do so, fail or 
neglect to execute or carryout such alterations in the said bridge or bridges, 
the Bandon Company shall not in niiy case be liable to undertake or execute 
the said works or any part or parts thereof. 

V. Every notice, request, account, and other writing to be given by either 
of the two Companies to the other for any of the purposes of this Agreement 
shall be ^ufficient if it is signed by the secretary of the other Company and 
left for them at their principal office. 

VI. If any difference or dispute shall arise between the two Companies or 
their engineers or contractors respectively as to this Agreement, or anv matter 
arising hereunder, it shall be referred to ar.d determined by an arbitrator to be 
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from time to time agreed upon by both Companies, or, failing agreemeDt, to be 
appointed by the Board of Trade upon the application of either Company. 

In 'witness whereof the Corporate Seal of both said Companies was affixed 
hereto this 8th day of October 1890. 

Sealed -with the Corperate Seal of \ 
the Baltimore Extension Rail- 
way Company in presence of : W. J. Kennedy, 

James F. Crotsbardt | Secretaiy. 

Chairman. j 

Sealed with the Corporate Seal of'' 
the Cork, Bandoii, and South 
Coast Railway Company, in 
pi’esence of 

iV. Payne Sheaves, 

Chairmati. ) 



E. H. WORMAN, 

Secretary. 
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THE WEST KERRY LIGHT RAILWAY ABANDONMENT ORDEll 

1891, 

By the Lord Lieutenant and Privy Cuundl in Ireland. 

Zetland. 

Whereas the ^Ve8t Kerry Light Railway or Trnmwa\' Company (Limited), 
hereinafter called the Piomoters, were, by the West Kerry Light Railway 
Order, 1889, empowered to construct, maintain, and work a Light Railway 
between Killorglin and Valentia, in the county of Kerry, in this Order referred 
to as the Undertaking of 1889 : 

Anti whereas the Promoters made application under the Tramway (Ireland) 
Acts, and the Tramway and Public Companies (Ireland) Act, 1883, and the 
Light Railways (Ireland) Act, 1889, to the Grand Jury of the county of Kerry, 
in this Order referred to as the Grand Jury, for the approval of a Liglit Railway 
other than the Undertaking of 1889, from Killorglin to Valentia aforesaid, 
and for a Baronial Guarantee in favour of such Light Railway, the same 
being a line of railway duly scheduled under the Liglit Railways (Ireland) 
Act, 1889: 

And whereas the Grand Jury, at the Spring Assizes, 1890, approved of the 
last-mentioned Undertaking in this Order, referred to as the Railway Under- 
taking, and made a presentment that the Barony of Iveragli and part of the 
Barony of Dunkerron South, in the said county of Kerry, should he chargeable 
with the payment of dividends at the rate of 4 L per centum per annum upon 
tlie sum of 70,000 1., or such otht r sum not exceeding that amount, as shouM 
be limited by the Ix)rd Lieutenant in Council, pursuant to the Tramwavs and 
Pu'dic Companies (Ireland), 1883, such dividends to be from time to time 
payable ou so much of the share capital of the Proraoteis a-» shall, for the time 
being, be paid-up capital as defineil by the same Act : 

And whereas the said Presentment was made subject to the following 
conditions, that is to say:— That the Treasury should sanction aid make a 
flee grant under the provisions of the T.ight Railways (Ireland) Act, 1889, of 
a sum of 85,000 L in aid of the Railway Undertaking, or perpetually guarantee 
an annual payment of 3 1. per cent, on the said sum or advunce, or secure 
such sum, partly by way of fr^e grant and partly by wa of such guarantee, 
and ihat a working Agreement with the Great Southern and Western Railway 
Company (in this Order called the Great South-.-rn Com(iany) should he made, 
which should be approved of by the Lord Lieutenant in Council, in default 
of which grant or guarantee, or the making and approval as aforesaid, or such 
working Agreement, the said Presentment and every clause and provision 
therein contained should be null and void: 

And whereas by an Agreement, dated the 18ih day of December 1890, and 
made between the Honourable Sidney Herbert, m.p., and Sir Herbert Eustace 
Maxwell, Bart., m.p., two of the Lords Commissioners of Her Majesty’s 
Treasury, of tlie first part; Lientenant-G.’iieral Richard Iliera u Sankey, 
ji.E., C.B., William Richard Le E.mu, Rsq., and Samuel Ussher Roberts, 
Esq, C.B., the Commissioners of Public Works in Ireland, of the second part; 
and the Great Southern Company, of the third part; and the Promoters, of the 
fourth part. The Promoters, in exercise of the powers in the transfer of Rail- 
ways (Ireland) Act enabling them, agreed to assign and transfer to the Great 
Souihern Company the Railway undertaking, and all statutory and other 
powers vested in the Promoters in respect thereof, and that they the Promoters 
should forihwith obtain an Order of the Lord Lieutenant in Council confirming 
the said Agre<’ment, and that upon obtaining such Order, the Great Southern 
Company should forthwith proceed to construct the Railway undertaking, and 
the Treasury thereby sanctioned the Railway underraking, and in pursuance of 
the Light Railways (Ireland) Act, 1889, agreed to aid the same out of monies 
to be provided by Parliament, either with a free grant of a capital sum of 
85,000/., or in the alternative, at the option of the Treasury, by an annual 
payment, equivalent to 3 1. per cent, on such capital sum redeemable on pay- 
ment by the Treasury to the Company of the capitalised value of such annual 
67 . Q 2 payment 
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piiyment calculated at tlie rate of 33 3 year/ purchase, or partly in oae way aud 
partly in the other, and such Agreenoent contained a provision that the Great 
Souihern Company should construct the ay undertaking in the manner 

thereiti mentioned: 

And whereas on the 1 Itli day of No^emler 1890 the Promoters presented a 
Memorial to the Lord Lieutenant in Council praying for an Order to authorise 
the construction of the Railway undertaking, and confirming the snid Agreement 
with the Treasury and Presentment of the said Grand Jury, and approving of 
the said working Agreement, and sanctioning tlie abandonment by the Promo- 
ters oi' the undertaking of 1889 : 

And whereas since the said Memorial was pri seated the Railway and Canal 
Coumiission, in pursuance of the Irans'er of Railways (Ireland) Act, 1890, 
have duly approved of the said Agreement < f t' e 18th day of December 1890, 
and ihe Railway undertaking thereupon became transferred to and vested in 
the Great Soutlieru Company : 

And whereas by an Order of the Lord Lieutenant in Council, bearing equal 
date with this Ordt-r, the Great Southern Company vire autliorised to construct, 
maintain, equip, and work the Railway undertaking, subject to the pro- 
visions of such Order, and the Acts incorporated herewitli, save as in such 
Order excepti'il ; 

And wbeieas such Order confirmed the sai<i Presentment of the Grand Jury 
and the said Agreement of the 18th day of December 1890 : 

And whereas it appeals to the Lord Lieutenant in Council that the circum- 
stances of the case render it expedient to authorise the abandonment of the 
Undertaking of 1889, and that notice of the iniended abandonment has been 
given to the owners, reputed owners, lessees, reputed lessees, and occupiers of 
ail the lands jiuthorised to be taken for the Undertaking of 1889, which are not 
lequiied for the puiposes of the Bailway undertaking, nnd to nil persons and 
authorities concerned : 

And wliereas it appears to the Lord Lieutenant in Council expedient to muke 
tiie Order following : — 

Theiefoie it is Ordered by the Lord Lieutenant General and General Governor 
of Irelund, by and with the advice of Her Majesty’s Privy Council in Ireland ; — 

Power to Alfcuidou the Undertaking <i/T889. 

1. It shall be lawful for the Prom'iters, aud tbev are hereby authorise:!, 
pursuant to provision* of the Tramways (Ireland) Act, 1800, to abandon the 
Undertaking of 1889. 

Compensation to be made where Contracts have been entered into and 
Notice given. 

2. In any case where, before this Order takes effect, any contract has been 
entered into or notice given by the Promoters for purchasing any lands which 
the Promoteis were empowered lo puichase for ihe purpose of constructing the 
Undertaking of 1889, the Promoters shall make to the owners and occupiers 
and other persons interested in such lands full compensation for all injury or 
damage sustained by such owners, occupiers, and other parties by reason of such 
purchase not being completed pursuant to such contract or pursuant to such 
notice, and the amount and application of such compensation shall be determined 
in the manner provided by the Railways Act (Ireland) 1851, and the Railways 
(Ireland) Act, 1860, and the Railways (Ireland) Act, 1864, for determining the 
amount and a|?plication of the compensation to be paid for lands taken under 
the provisions thereof : 

Provided also that nothing herein contained stmll prejudice or affect the right 
of the owner or occupier of any lands which the Promoters were so empowered 
to purchase ns aforesaid, to receive from the Promoters compensation for tiny 
damage that niay have been occasioned by the entry of the Promoters upon 
such lands for the purpose of surveying and taking levels, and of probing or 
boring to^ ascertain the nature of the soil, or of setting out the line of the 
Undertaking of 1889, pursuant to the provisions for that purpose in the Lands 
Clauses Consolidation Act, 1846, coutained. 
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Damages to Highways, <§*c. to be made good. 

3. The Promoters shall make good any daiuagre which may have been caused 
to any post road, turnpike road, public highway, street, square, market place, 
court, lane, alley, bridge, or quay, or other public thoroughfare, passage, or 
place, by or in consequence of the making of the works of the Undertaking 
of 1889, on any of the lands hereby authorised to be abandoned. 

Short Titles, Explanations of 07'der a>id Act. 

4. This Order may be cited for all purposes as The West Kerry Light 
Railway Abandonment Order, 1891,” and all the costs and charges of applying 
for obtaining and making this Order, or pieparatory or incident thereto, shall 
be paid by the Promoters. 

Given at the Council Chamber, Dublin Castle, this 17th day of February 
1891. 

Aslibourne, C. Drogheda. 

Belmore. Wolseley, Morris. 

Hedges Eyre Chatterton. Ion T. Hamilton. 

Wm. B. Forde. West Ridgew'ay. 

W. Hume-Dick. 



Printed image digitised by the University of Southampton l,ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 




126 COPIES or OKDEKS IN COUNCIL, AND AGREExMEN I'S 



THF WEST KERRY (KILLORGLIN AND VALENTI A) RAILWAY 
ORDER, 1891. 

By the Lord Lit-ufenant and Privy Council in Ireland. 

Zetl.\nd. 

Whereas tlie Lords Justices Gt'neral and General Governurs of IreLiQcl, by 
an Order in Council, made the 1 st day of Nyrember 1889, pursuant to the 
provisions of the Light Railways (Ireland) Act, 1889, tleclnred that it is 
dcsiraUe that a Ught Railway should he constructed between Killorglin and 
Valentia, both in the County of Kerry, for the development of fisheries and 
other industries, but that owing to the circumstanci-s of the district special 
assistance from the State is required for its construction, and further declared 
that the provisions of the said Act should be applicable to such Light 
Railway : 

And whereas the Grand Jury of the County of Kerry, assembled at the 
Spring Assizes, 1890, acting in execution of the poweis vested in th an by the 
Tramwavs (Ireland) Acts as liereinafter defined, made tlie Preseiicracnt, which 
is set out in the First Schedule to this Order, and thereby appiovid of the 
constructioti of a Light Railway bi'tween Killorglin and Valentia nforesaiil : 

Anri whereas, l>y an Agreement datel the I8th day of December 1890, and 
made between the Honomable Sidney Herbn’t, m.h., and Sir Herheri. Eustace 
Maxwell, Bart., m p., two of the Lords Cum nissioners of Mer Majesty’s 
Treasury, of »he first part, Lieutenant Gcnenil Ric iarl Hicram J^ankey, 

B. E., c B., Wniliani Richard Le Fanu, Esq., and Samuel Ussher Roberts, Esq., 

C. B., the Couimissioiiers of Public VVorks in Ireland, of the second part, the 
Great Southern and Western Railway Company, of the third part, and the 
W'est Kerry Light Railway or Tramway Company (Litnite<l), being the 
Promoters of the said Uudenaking, in this Order referred to as the Promoting 
Company, of the fourth part, and which is set out in the Second Schedule to 
this Order, the Promoting Company, in ex<Mci#e of the powers in the Transfer 
of Railways (Ireland) Act, 1890, enabling tliem, a 4 re.ed to as.dgn and transfer 
to the said Great Southern and Western Railway Company the said Under- 
taking and all statutory und other j)owers ve-ted in the Proniotin ;4 Company, 
and tiiat they (the Promoting Corop.iay) should forthwith obtain uu Order of 
the Lord Lieutenant in Council confirming the said Agreement. .-\n<l it was 
further agreed between the parties thereto that upon obtaining such Order 
the said Great Southern and Western Railway Company should forthwith 
proceed to construct the Undertaking. .And the Treasury thereby sanctioned 
the Undertakiug, and in pursuance of the Light Railways (Ireland) .Act, 
1889, agreed to aid the same in the manner therein particularly mentioned; 

And whereas, upon the llth day of November 1890. the Promoting 
Company presented a Memorial to the Lord Lieutenant in Council, an I thereby 
prayed (amongst otlier things) tliat the Lord Lieutenant in Council woul i make 
an Order authorising the making and maintaining of the said Light Railway, and 
confirming the said Presentment, and also the said Agreement of the 18:ii day 
of December 1890: 

And whereas since the said Memorial was presented the Railway and Canal 
Commissioners, in pursuance of theTr.nsfer of llailways (Ireland) Act 1890, 
have duly approved of the said Agreement of the 18rh day of December 1890, 
and tile said Undertaking (hereupon became tr.msferred to and vested in the 
said Great Southern and Western Railway Company, subject to the provisions 
of the same Act : 

An'd it appears to the Lord Lieutenant in Council that it i“ expedient to make 
the Order following 

Therefore it is Ordered by the Lord Lieutenant General and General 
Governor of Ireland, by and with the advice of Her Majesty’s Privy Gumcil in 
Ireland : — 

Promoters. 

1. The Great Southern and Western Railway Company shall be the 
Promoters for the purposes of this Order, and are in this Order referred to as 
“ the Company.” 
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Power to Construct Line. 

2. Tlie Coinpauy may construcr, maintain, equip, and work l>y lo'. oinotive 
engines or ottier mechnnical power, subject to the provisions of this Order ami 
of the Acts incorporated herewith, save as herein excepted, the Light Railway 
or the Railway described in the Third Schorlule to this Ord.T in the directions 
and levels, with powers ol lateral deviation within the liiniis of doviatinn 
specified and desttribed in the plans deposited, in respect of the np[dicatioi» 
for this Order, wiih the Secretary of the Grand Jury of the (bounty of Kerry, 
and of vertical deviation frum the levels shown on the sections so deposited 
(hereiniifter called the deposited plans and secti<ins), as pnwided by the Acts 
incorporated herewith, but subject to such provision for the correction of errors 
as is by this Order provided, with all proper rails, plates, sleepers, sidings 
branch i*ailways, junctions, passing places, turn-tables, tunnels, approaches, 
bridges, yards, offices, engine-hous^es, ?tables, carriage-houses, warehouses, 
works, house-s, buildings, and conveniences counecte-i therewitli, and (subject 
to the provisions of the said Acts) may by agreement or compulsion, purchase, 
acquire, and hold all such lands, rights, easements, and privileges, as m-iy be 
necessary for the jmrposes of the said Railway, and any engin»;-houscs, stables, 
carriage houses, warehouses, and other buildings and wurl^ requisite for tiie 
working of the said Railway. 



Gauge and other Particulars, 

3. The gauge of the Railway shall be five feet three inches, and it shall be 
lawful for tlie Promoters to construct, maintain, and work a R^lway other than 
a Light Railway. 



CompuUorg Purchase of Lands. 

A. From and after the time when this Order becomes binding, the Company 
shall be empowered to put in force the provisions of the Land Clauses 
Consolidation Act, 1845 (including ti e Railway .Act (Ireland) 1851), nnd rhe 
Acts amending the same and incorporated therewith, with respect to the 
purchase and taking of land otherwise than by ngreement, with reference to 
the lands and premises delineated on and described in the deposited plana and 
book of reference, or as they may be corrected under the provision herein- 
after contained, and within the powers of delation ; and it is hereby orilered 
that Sections 42 and 43 of the Tramways (Ireland) Act, I860, shall not apply 
to or be binding on the Company or the Undertaking authorised and sanctioned 
by this Order. The powers of compulsory purchase of lands and premises 
conferred by this Order shall nut be exercised after the expiration of three years 
from the time when this Order becomes binding. 



Time for Completion. 

5. The Company shall complete and fini>h, ready for use, the said Railway, 
and shall provide a proper quantity of rolling-siock and equipment within two 
years from the date of this Order becoming binding. 

Confirmation of Presentment. 

6. The Presentment of the Grand Ju -y of the County of Kerry, which is 
set our ill the F.rst Schedule to this Order, is hereby confirmed so far as it 
relates to the charge to be defrayed by the Barony of Iveragh, and the Town- 
lands in the Parish of Kilciohane, in the Barony of Dunkerron Soutli, which 
is situated in the Poor Law Union of C^ahirciveen, in the County of Kerry, for 
the payment of dividends at the rate of 4 /. per .cent, per annum on the sum 
of 70,000 L, the guarantee on which is limited by this Order. 

The proportions in which the said Barony "f Iveragh.and the sikid portion ol 
the said Parish of Kilcrohane shall be liable inter se to contribute to the 
said guarantee are the proportions specified in the said Presentment. 
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Limit of Guarantees, 

7. The capital to which the guarantee set out in the said Presentment shall 
npply is hereby limited t<i the sum of 70,000 Z-, and the guarantee shall apply 
to so much of the capital so limited as is actually paitl up, and the Company 
may issue Baronial guaranteed shares or debenture stock of the Company to 
the amount of 70,000 1. pursuant to the provisions of the Transfer of Railways 
(Ireland) Act, 1 890. 

Power to Cross Roads. 

8. The Company may, subject to the provisions of the Acts incorporated 
herewith, and of this Order for the purposes of the suiii Hailway and 
construction thereof, cross, divert, or alter, whether temporarily or perma- 
nently, 1‘oads, bridges, <1 rains, sewers, pipes, and other works, streams and 
watercourses, and remove or lop all hedges and trees, which may be necessary 
for the purposes of constructing or maintaining, working, or using the said 
Railway. Provider! that fhe Comp-doy shall noi cross, alter, or divert, or iu 
any way interfere with nny telegraphic lines of the Postmaster General, except 
in accordance with and subject to the provisions of the Telegraph Act, 18/8. 
The expression “ telegrapliic line ” has the same meaning as in the TiTegraph 
Act, 1878. 

Notice to Surv^or. 

9. Ilefore the Company commence to open or break up a street or hiuh-road, 
they shall give to the surveyor having charge thereof notice of their intention 
to do 80, such notice to be given 48 hours before the « ommenc-einent of the 
work. 

Superintendence hy Surv^or. 

10. The Company shall not open or break up any street or road, save and 
except with the approval and under the superintendence of the surveyor having 
charge thereof, unless he neglects or refuses to give such superintendence at 
the time specitied in the notice of the Company, or discontinues tlu; same 
during the work. SucIj surveyor shall be paid by the Company such reason- 
able remuneration for the duties hereby imposed upon him as may be directed 
by the Lord Lieutenant by any general or special order. 



Restoring Roads. 

11. The Company shall, after having opened or broken up a street or high- 
road, with all convenient speed complete the work on account of which they 
opened or broke up the same, and (subject to the formation of tbe Railway) till 
in the ground level, and make good tbe surface and gent*rally restore the street 
or highway to as good a condition as that in which it was before it was 
opened or broken up, and clear away all rubbish occasioned thereby. They 
shall, during such period as the street or as the high-road may be opened or 
broken up cause the place where the street or high-road is opened or broken 
up to be fenced and watched, and to be properly lighted at night. 

Expenses of Repairs. 

12. The Company shall pay all reasonable expenses of the repairs of the 
.streets «nd high-roads over which they shall have constructed any part, of the 
siiid Railw.ay for six months after the same shull have been restored, so far as 
these expenses are increased by the openiug or breaking up of the street or 
road. 

Maintenance of SidiTigs. 

13. The Company shall at their own expense maintain and repair all sidings 
on which any Railways shall be laid, but nulhing in this section siiall be 
deemed to compel the Company to maintain any Branch Railway made by 
the owners or occupiers of any lands adjoining the Railway under the [iro- 
visions of Section 76 of the Rmlways Consolidation Act, 1 846, but any such 
Branch Railway shall be maintained (unless otherwise agreed) at the expense of 
the person making the same. 
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Level Crossangs. 

H. The Company shall construct to the adtisfaction of the Coumy Surve) or 
the level crossings shown on the deposited Plans and Sections, subject, never- 
theless, 10 such alterations in the original Plans and Sections as may be 
pre-cribed by the Board of Trade (Railway Department). 

Rights as to Roads. 

15. The Company shall not be dvemed tn acquire any right other than that 
of user only in the soil of any street or highroad across which they may lay 
any Railway. 

Additional Powers as to Crossings and Works. 

16. The Company may, subject in the provisions of this Order, from time to 
time make all such cr«»ssings, passing-places, >idings, junctions, anrl other 
works, in addition to those particularly mentiotjed in the deposited Plans and 
Sections, as may from time to time be nec<ssary or convenient for the efficient 
working of the said Railway, nr for provi ing access to any stabh s, carriage- 
houses, engine-hoiisRS, warehouses, or works of the Cfuupany. 

Tolls. 

17. The Company shall be entitled to demand and tuke such tolls and charges 
SIS shall not exceed ihe maximum toils and rates of ciiarges which are. specihed 
in the Scliedule to the Tramways (Irelend) Act, I860, or any Amendment 
thereof, or as may’’ be hereafter sanctioned by the Board of Trade. 

List of Tolls. 

18. A list of all the lulls and charges authoriserl to be taken shall be exhibited 
in a conspicuous place at each station of the said Railway. 

Power to Contraei 

19. The Company on the one haud, and the several authorities, bodies, or 
pers<ms, owning or having respectively tlie control or management of any streets, 
roads or bridges, railways or tramways across which the Railway is intended 
‘to be laid, on the other hund, may enter into nnd fulfil contracts and agree- 
ments with respect to the alteiation of the width or levels of any such streets, 
roads or Inidges, railways or tramways, the laying down, mnintaining, renewing, 
repairing, working, or using of the said Railway, and the rails, plates, sleepers 
and works connected therewith, and for facilitating the passage of traffic o\er 
and along the same, and the Company and such oilier bodies shall have all 
necessary powers with respect to any such matters as aforesaid. 

Description of Carriages. 

20. The Company may use on the said Railway carriages with flange wheels, 
and, subject to the provisions of ihis Order, the Company shall have the exclu- 
sive use and control of the snid Railway. 

Form of Hail. 

21. The form of the rail shall be similar to what is now used and laid on 
the Great Southern and Western Railway of Ireland. 

Roof Loading. 

22. No passenger or goods shall be cairicd on the roof of any carriage, 
except with the permission of the Board of Trade, and subject to any conditions 
W’hich they may impose. 

Motive Powfrr. 

23. The carriages used on the said Railway may, subject to the provisions of 
this Order, be moved by locomotive engines, steam, electricity, or any mechanical 
or other power. The exercise of the powers hereby conferred with respect to 
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the U£e of stvam, electricity or any mechanical or otlier power, shull be subject 
to any regulations which may he prescrioert by any Order which the Board of 
Trade may, and which thev are hereby empowered to make from time to time, 
as and when they may think fit, for securing to the public all reasonable protection 
against danger, in ihe exercise of the powers of IhU Order, conferred with 
respect to the use of steam, electricity, or any mechanical or oihcr power on 
the said Railway. 

Fences and IValU. 

24. Before tlie Railway shall be opened for traffic, tlie Company shall erect 
and coniplelc all emh new fences, railings, ami walls, and Ktreiigchon, improve 
and alter nil such existing fences, railinas or wnlls as may be necessary to make 
the Railway si.fe for the use of the public, hikI shall thereafter maintain and 
keep tl e Mime in g' <!d order, repair, and cinidition, and the Company slmll be 
subject to the obligHtior.s imposed u]ion Railway C ompanies with respect to 
works f-r the accomrandation of lands adjoimng the Railway, aa provided by 
the RailWi^ys t lauses Consolidation Act, incorporatrd herewith. 

Costs of Ordtr. 

25. The costs, charges, and expenses of obtaining this Order, including the 
expenses of the Grand Jury in relation thereto, shall be paid by the Promoting 
Company. 

Keeping nf Accounts, and Audit. 

26. The Company shall keep full, true and distinct books of accounts, 
pursuant to the provisions of tlie Transfer of Railways (Ireland) Act, 1890, 
and they may be inspected, and the accounts shill be nu'lited as prescribed in 
same Act. 

Treasmy Agreement. 

'27. The agreement made between the Lords Commi-ssioners of Her Majesty’s 
Treasury of the. first part, the Commispiuners of Public Works in Ireland of the 
second pai t, the Company of the third part, and the Pronyiting Company of the 
fuurtli parr, dated the isth day of Deceinber 1800, which set our in the 
Second Schedule to th’S Order annexed, is hereby confirmed. 

Provisions for securing the Coinpletion and Maintiiiancc of ihe liaihvaj/. 

28. The Company shall complete the Undertaking within the time limited by 
this Order, ami shall ar all times efficiently work the Undertaking, ami sliall at 
all times maintain and keep in good condition and re]iair the. Rails of which the 
Railway fur tiie time being consists and the sub-stiucture upon which the 
same rest. 

Inquiry as to default of Completion, Working, or Mainlemncc. 

29. In any case which it is represented in writing to the Board of Trade by 
the Grand Jury or by twenty ratepayers of any barony, or part of barony, 
which is or whicli may become liable to any payments on account of any 
baronial guarantee giren in respect uf the Railway, or by the County Survoyor 
of the said county, that the Com[iany have made uny default in the com))letion, 
working, or maintaining of the line, the Board of Trafle may, if they think fit, 
direct an inqmry by an officer to be nppointecl by the said Boaril, such iiiquiry 
to be conducted in such manner as the Board ot Trade may order, and if the 
Board of Trade certify that the default mentioned in such representation Ims 
been proved to tlm satisfaction of the said Board, the Company shall make 
good such default in the manner and within the time specified in such 
certificate. 

Comniiltce of Management. 

30. If at any time the Board of Trade report to the Lord Lieutenant that the 
Company have failed to comply with a ceitificate of ihe Roanl of Trade, issued 
by the Board under this Order, the Ln d Lieutenant may direct the Graud 
Jury to appoint a Conimittee of Man^emenl to manage and work and maintain 
the undertaking. 
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Transfer of the Undertaking to the Grand Jury. 

31. If at any lime the said baronies bare been culled upon to pay and have 
paid any money fur completinu' the undertaking, or have been called upon to 
pay and have continued to pay during a period of two years any money for 
maintaining or working the undertaking, then the undertaking and all ihe 
propiTtv of the Company connected with it shall become the proporty of the 
Granil Jury, subject to any liabilities affectiiig such undertaking or property, 
and the Lord Ueutenant may thereupon order that the Grand .lury shall 
appoint a Comraiitee of Management for the purposes of the unHer- 
taking. 

Constitution and poirers of Committee of Management . 

32. Every Committee of Managemeiit appointed under either of the last two 
Sections of the Order shall be constituted in such manner and shall have sin h 
powers with riference to the undertaking as the Lord Lieutenant may 
order. 

The Grand Jury' shall from time to time jiresent in advance nr otherwise 
such sum as the Coimniitee su appointed may estimate, urrepoit to be necessary 
for the purposes for which the Committre has been appointed, to be h vieti nff 
the said baronies in the samr proportion as their guarantee for dividends. The 
members of the Cummitlee shall be paid hy the Grand Jury out of moneys to 
be levied off the same baronit s such reasonable mmnneraiion as the Lord 
Lieutenant may by general or special order piescribe. 

The Committee of Management shall a)>j>ly the .*ums so presented in such 
manner ns tlie Order of the Lord Lioutennnt may prfscribe. Pending the 
giving of the direction to appoint a Cummittee of Manngement, ihe Lord 
Lieutenant may direct the County' Surveyoi' to do all such matters and things 
as a Committee of Management might do if appointed during such peiiod as 
the Lord Lieutenant may direct. 

Grand Jury included in Definition of Promoters, 

33. Tf at any time the Railway beiiomes the property of the Granil Jury, or 
comes to be managed by a Committee of MaaagoraeDt appointed in accordance 
with this Order, tlie provisions of this Order shall, so far as they arc applicable, 
apply to the Grand Jury of the said comity as if such Grand Jury were the 
Pi'omoters witliiri the meaning of this Onier. 

ArbitroHon. 

34. If any difference sliall arise between the Company on the one hand, an! 
any Corpoialion, County Surveyor, or other ho ly or person, on the other hand, 
with respect to any interference or control exercised, or claimed to he exercisi'd 
by them or him, or on their or his behalf, or by' the Company in relation to the 
Railway and works, or in relation to any proceedings or work of such Corporate 
Body or County Surveyor, or other person, or with ns, ect to ilie amount of 
any compensation to lie made by or to the Company, or on the question whether 
any work is or ought reasonaldy to sutisfy such C'Tjiorate Body, County Sur- 
veyor, or other person concerned, or with respect to any other subject or thing, 
the matter in difference may be settled by a Rt-fciee nominated by the Board 
of Trade on the application of either party, and the expense and costs of such 
reference shall be borne and paid as the Referee shall direct. 

Application of Post Office {Parcels) Act^ 1882. 

35. The Rost Office (Parcels) Act, 1882, shall apply to the said Railway. 

Provision for Protection of the Postmaster-General, in the event of the Railway 
being worked by Electricity. 

36. In the event of the said Railway being worked by electricity, the following 
provisions siiall have effect : — 

( 1 .) The Company shall construct their electric lines and other works of all 
descriptions and shall work their Undertaking in all respects with due regard 
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to tl:e telegraphic lines from time to time ur^ed or intended to be used by Her 
Majesty s Postmaster-General, and the currents in such telegraphic lities, and 
shall use every reasonable means in the oonsirueiion of their electric lines and 
other works of all descriptions, and the working of their Undertaking, to present 
injurious affection, whether by inductinn or otherwise, to such telegraphic lines, 
or the corr> nts tWrein. If any q lestion arises as to whether the Comp iny 
have con-trucred th' ir eli'Ctiic lines or other woi-ks, or work their Undertaking 
ill contravention of this sub-section, such question shall be determined by 
arliitration, and the Company sh>dl be hoimd to make nny alterations in or 
ailditions to their system which may be directed by the arbitrator. 

(2.) — (a.) Bcfere any electric liur is laid ilowu ur any act or work for 
working the sai'l Railway liy electric ty is done uiihin ten yard- of any part of 
u telegra)>hic line of the Postniaster-Gem’ral (other tlian repairs, or the laying 
of lines t rossing the line of the Postmaster- General at right angles at the point 
of shortest distance and so continuing for a distance of six feet on each side of 
sucli point), tlie Company, or tlieir agents, not more than Iwenty-eight nor less 
than fourteen dav s before cummenciug the work, shall give written imtiee to the 
Postmaster-General specifying the com-se of the line and the nature of rhe 
Work, including the gaug.- of any wire, and the Company and tlieir agents shall 
coni'orm with such reasonable rcquiretneiits (either general or special) as may 
from rime to time be made by the Postmaster-Genera! lor the pu^po^e of pre- 
venting any telegraphic line of the I’ostmaster-General from being injuriously 
affected by the said act or work. 

(6.) Any difference which arises between the Postmaster-General and the 
Company or their agents with respect to any requirements so made shall he 
determined hy arbitration. 

(3.) In the event of any t ontravention or wilful non-compliance with this 
section by the Company or ihcir agents, the Company shall be liable to a fine 
not exceeding ten pouuds for every day during which such coutraveution or 
non-compliance coiuinues, or if the telegraphic communication is wilfully inter- 
rupted, not exceeding fifty pounds for evtiy day on which such interruption 
continues. 

(4.'i Provided that m-ihing in this section shall subject tlie Company or tiieir 
agents to a fine under thi« secthm, if they satisfy the court having cognizmice 
of the case that the immediate doing of the act or execution of the work was 
required t* avoid mi accident, or otherwise was a work of emergency, and that 
they forthwith served on the postmaster or sub-postmaster of the postal tele- 
graph office nearest to ihe place where the ac‘ or work was dune a notice, of the 
execution thereof, stating the. reason for doing or executing the same without 
previ'-us notice. 

(3.) For the purposes of this section a telegraphic line of the Postmaster- 
General shall be deemed to be injuriously affected hy an act or work if 
telegraphic communication by means of such line is, whether through induction 
or otlierwise, in any luamier affected by such act or work, or by anv use made 
of such work. 

(6.) For the purposes of this seciion, and subject as therein provided, sections 
two, eight, nine, ten, eleven, an I twelve of “ The Telegraphic Act, 1878,” shall be 
deemed to be incoi’poraied with this Order, as if the Company were undertakera 
within tiie meaning of those sections, without prejudice nevertheless to any 
operation which the other soctions of the said Act would have had if this section 
had not been enacted, and, in particular, nothing in this section shall be deemed 
to exclude the provisions of section seven of the Telegraphic Act, 1878, in 
relation to the matter mentioned in that section. 

(7.) The expression “ electric line ” has the same meaning in this section as 
in the Electric Lighting Act, 1882. 

(8.) Any question or difference arising under this section which is directed 
to be deiermined by ai hitration shall be determined by an arbitrator appointed 
b}' the Board of Trade on the ajiplication of either party, whose decision shall 
he final, and si'Ctions thirty to thirty-two, both inclusive, of the Regulation of 
Railways Act, 1868, shall apply in like manner as if the Company or their 
agents were a Company within that meaning of that Act. 
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(9.^ Nofhing in this sectinu contained shall be* held to deprive the Post- 
ma>ter-Oeneral of smy existing right to proceed against the (.'orapany by 
indictment, action, or otherwise, in relation to any of the matters aforesaid. 



TT'^orArj below IJigh-watev Mark not to be commenced without consent of S<m‘d 
of Trade. 

37 . The Company shall not cnnslmct on tlie sliore of the s a, nr of any 
creek, bay, arm of the sea, or navigable riv^r, comnuinicnting therewith, 
where and so far up the same us tlie tide flows <iml re-flows, »iiiy work without 
the previous consent of the Board of Tiade, 1 1 be signified in writing under the 
band of one of the Secretaries or Assistant Secretaries of the Board of Trade, 
and then only according to such plan and under such restrictions and regula- 
tions as the Board of Trade maj approve of, such appriival being signified as 
last af. resaid ; and where any such work may have been constructed, the 
Comp. my shall not at any time alter or extend the same without obtaining, 
previously to making any such altemtion or extension, the like consents or 
approvals. If any such work be commenced or completeil contrary t«i the 
provisions of this Order, the Board of Trade may ubnte and remove the same, 
and restore the site thereof to its former condition at the cost and charge of 
the Promoters, and the amount of such costs and charges s!)all be a debt due 
frotn ilie Company to tne (.'rown, and shall be recoverable accordingly with 
costs. 



Saving Rights of the Crown in the Foreshore. 

38. Nothing contained in this Order shall authorise the Company to take, 
use, or in any manner interfere with any portion of the shore or bed of the sea, 
or of any river, channel, creek, bay, or estuary, or any right in respect thereof 
belonging to the Queen’s Most Excellent Majesty, in right of Her Crown, and 
under the matiagemcnt of the Boartl of Trade, without the previous consent in 
wriiiiii>: by the Board of Trade on behalf of Her Majesty («hidi consent the 
Board of Tratle may give) ; neither shall anything in this Order contained 
extend to, lake away, prejudice, diminish, or alter any of the estates, tights, 
privileges, powers, or authorities vested in or enjoyed or exerci.seable by the 
Queen’s Majesty, Her Heirs or Successors. 



Any Land Reclaimed by the Works not to be taken without consent of the 
board of Trade. 

39. II' in the course or by means of the execution of any works by this Order 
authorised, any part of the shores or bed of any bay or estuary, or tidal river, 
or of the 81 a beyond the mouth thereof belonging to Her Majesty shall be 
inued, gained, or reclaimed from thi; water, the Company shall not have or 
exercise any right upon the same, or in respect therouf. and shall not enter 
upon, fake, use, or interfere with the land so inned, gained, or reclaimed for 
any purpose whutsoever, without the consent in writing of the Board of Trade 
on btdialf of Her Majesty, but such inning, gainiag, or re> lamation shall enure 
abfiolutely for the benefit of the Queen’s Majesty, Her Heirs or Successors. 

Saving Rights of the Crown under Crown Lands Act. 

40. Nothing contained in this Order, or to be done under the authority 
thereof, shall in any manner affect the title to any of the subjects, or amy rights, 
powers, or authorities meationed in or re.served by Sections 21 and 22 of the 
Crown Land Act, 1866, and belonging to or oxeroiseable by Her Majesty, Her 
Heirs or Successors. 

Copy of Map, Plan, and Book of Reference to be lodged with Board of Trade. 

41. Within one calendar month from the date of thi<? Order the Company 
shall lodge with the Board of Trade one copy of the Map and Plans describing 
the Kailwav, together with one copy of the Book of Reference. 
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Incoi-poration of Acts. 

42. The LanO Claeses Aots; the Hallways Clauses Consolidation Acf, 1845; 
the Clearing Aet (Irehinh), I860 ; tlie Railways Clauses Act, 18C3 ; llie Com- 
panies Clauses Acts, 1845 and 1863; the Regulation of Railways Act, 1868; 
the Board of Trade Arbitration Act, 18/4, shall, subject to the provisions of the 
Tramways (Ireland) Acts, be incorporated with this Order, exeejit where the 
same was expressly varied hy this Ortler. The provisions of ihe said Acts 
directing deposits to be made with the Clerks t*f the Pi-ace (except the provisions 
relative to access to the special Act), and with Clerks of Poor Law Unions and 
Postmasters, and the provisions with respect to the use of locomotive engines 
or other movins: pnwer, not being animal power, are hereby e.xceptcd out of the 
incorpni'jition Iieninbefore made. 



Inter^n'etation. 

43. In this Order several w<irds, terms, and exjiressions to which meanings 
are asripned by the Tnimways (Ireland) Acts and the Railways (Ireland) Acts 
have the ?amc*nieauings lespectively assigned to them by the said Acts. 

Provided that in this Order tlie ex]>re^8ion “ the Railway ” and “ the Untier- 
taking,” shall mean respectively the “ Ligl’t Railw’uy or Railway and works, 
and tlie undertaking authorised by this Older." Proviiled also that in this 
Order the term the “ Tramways (Ireland) Acts” means the Tiannvays (Ireland) 
Act, 1860; tlie Tramway s Ireland Aineudmeiit Aci, 18G1 ; the Act 34 & 35 
Viet. cap. 114; the Act 30 & 40 Viet', cup. 6.^; tlie 45 &. 46 Viet. cap. 17 ; 
the 46 & 4/ Viet. cap. 43; the Tramways Ireland Amendment Act, 1881; 
and the Tramways and Public Companies (Ireland) Act, 1883; the Light 
Railways (Ireland) Act. 1889; the Railways (Ireland) Act, 1890; and the 
Transfer of Railways (Ireland) Act, 1890 ; and for the purposes of this Order 
the expressions “the special Act,” “ tiie Undertaking,” “the Uailway,” and 
“ the Company,” respectively in any of the Acts incorporated lu rewith, shiill 
have the meanings respectively assigned to them by Section 20 of the Tramways 
(Ireland) Act, 1860. 



Short Title. 

44. This Order may be ci'e l for all purposes as the “ West Kerry (Killorglin 
and Valcntia) K-iilway Order, 1891.” 

Given at the Council Chamber, Dublin Cantle, the l/th day of February 
1391. 

Ashbourne, C. Diogheda. 

Belmore. WoLeley. Morris. 

Hedges Eyre Chaiterton. Ion T. Hamilton. 

M'iiliam B. Fordo. West Ridgeway. 

W. Rume-Dick. 



FIRST SCHi'lDULE nferred to in the foregoing Order. 

Presentment of the Grand Jury of the County of Kerry. 

6 &; 7 William IV. c. 116. 

The Tramways (Ireland) Acts, 1860-1881 ; and The Tiamways and Public 
Companies (Ireland) Act, 1883. 

COUNTY OF KERRY. 

Spring Assizes, 1890. 

Wherras application is intended to be made to tho Lord Lieutenant in 
Council, by the West Kerry Light Railway or Tramway Company, Limited, 
bereinaiter called “ The Company,” lor an Order authorizing the Company to 
make and maintain Light Railways in the said County of Kerry, commencing 
in the Townland of Lahar-in, Parish of Killorglin, Barony of Trughenackmy, 

and 
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and County of Kerry, at a point in ilie centre line of the Killorglin, and 
Farranfnre Railway, nnil in tlie Passenger Station of the s.iid Railway at 
Killorglin, distant 70 yards or thereabouts from the eastern end of the Pas- 
senger Platform of said stalion, me<isurecl in a westerly directfoii from the said 
easiern end of platform, and terminating in the Townland of Reennrd, Parish 
of Caher, Barony of Ireragh, and County of Kerry, nt a point distiint 20 yards 
or thereabouts, measured in a westerly direciion from the western end of the 
house in the occupation of Edward O'Neill, at Keenard Point, which said line 
of Railway are hereinafter called “the Undertiikiiig/V 

And whereas the Company duly made application to us the Grand Jury of 
the County of Kerry, as>embled at this present Assize-s to approve of the 
undertaking, anil also under tlie provisinos of the Tramways and Public Com- 
panies tlrelond) Act, 1883, proposed to us that the Barony of Iveragli, tmd 
that the Townlands of tije I'arish of Kiloroharie, in the Barony of Dimkei ron 
South, which are situate in the Poor biw Union of Caherciveeii, in tlie said 
County of Kerry, should guai’antee the payment of Dividends upon 70,000 f., 
paid-up Capital of the Corupanv, at the rate of 4 I per cent, per annum. 

And whereas we the Grand Jury of the saiil County of Kerry having before 
us — 

(1.) The copy of the Advenisement piiblUlied by the said Company ; 

(2.) The published Map to a Scale of not less than a quarter of an inch 
to a mile, with the line of the proposed Light Railway delineated thereon, 
so as to show its general course and direction ; 

(3.) A Plan, Book of Reference and Section, prepared according to the 
regulations contained in Schc<'ule “A” to the Tiamways (Iielaiul) Act, 
J860, which was duly deposited with the Secretary of the Grand Jury ; 

(4.) A Memorial of the Promoters duly .nened, addressed to the Lord 
Lieutenant in Council, praying for an Order in Council authorizing the 
making of llu‘ said Light Railway with a draft of the proposed Order 
scheduled to the Memorial; 

(5.) An estimate of the expense of the Undertaking signed by J. H. Ryan 
and G. A. E. Ilick?on, the persons who made the same; 

(6.) Lists of the Owners and others to whom the Promoters hud giv^jn 
the notice required by the 3rd s-ection of the Tramways (In lnnd) Act, 1860, 
pnpaifd according to the regulations contained in Schedule “ A” to said 
Act, Part 1 ; and— 

(7.) The Hejiort of the Board uf Works on the said Underiaking, and 
the Report of the CoiinC Surveyors of the Northern and Southern Divisions 
of the County of Kerry on the said Undertaking; and being suiisfieJ 
that the Company have complied wiih the requirements of tlir several 
Acts relating to Tramways in Ireland, and having duly inquired into 
and ccmsideri d the merits of the undertaking and the said proposal of the 
Promoters, and the said several documents hereinbefore mentioned, and 
having heard the evidence ofiered by the Promoters, am! having heard all 
persons interested who appe^trid before the Grand Jury and desired to be 
heard, and having before us the vecomtiiendaiion of the Board of Works to 
the Treasury, that the said undertaking should be aidt-d out of public 
money under the provisions of the Li«>ht, ILiilways (Ireland) Act, 1889, 
and that the authorised Csipital should be 155,000 L, made up of a Share 
Capital of 70,000 L, to be raised by Grand Jury Presentment, guarante«-ing 
dividends thereon in perpetuity, and by a free gram, of 85,000 1. to be giveu 
either as a fiee grant or by a i erpetual uimual payment of 3 I per centum 
per annum thercen, or partly of one and partly ol the other; 

We do hereby approve of the said tindertaking, and of ihe proposed Order in 
Council, subject to any alteration or modifications which may be made th< rein 
by the Lord Lieutenant in Council. And wo do heretjy, in pursuance of the 
power aud authority in that behalf given by Section 1, Sub-section 2, of 
Chapter 43 of the 46 & 47 Viet., j'resenf, order, and- direct that the 
Barony of Iveragh, and the Towlandsiii the Parish of Kilcrohaue, in the. Barony 
6;. R 4 Of 
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of Dunkerron South, which are situate in the Poor Law Union of Caherciveen, 
in the County of Kerry, shall, by way ol guarantee, be charged and chargeable 
with the payment to the Company of a dividend equal to 4 1. per centum, per 
annum, payable half-yearly in perpetuity of 70,000 I, or on such other sum not 
exceeding that amount us shall be limited by the Lord Lieutenant in Council, 
pursuant to said Act, such dividends to be from time to time payable ou so 
much of the share capital of the Company as shall for the lime being be paid- 
up capital as defined by the Tramways and Public Companies (Ireland) Act, 
1883, provided ihat the said Ibirony of Iveragh, and said porfion of said parish 
of Kilcrohauc, shall be liable to contribute to the said guarantr-e in the propor- 
tion followiijsr, that is to say : — 

'I hat the Baiony of Iveragh shall be liable to pay dividends on the sum of 

66.000 L, and the said poriion of ihe said Parish of Kilcrohane shall be liable 
to pay dividends on 4,000 L, and so in proportion in case that poriion of the 
Share Caintal of the said Company «-n which a dividend is hereby guaranteed 
shall by the Lord Lieutenant in Council be limired at a lesser sum than 

70.000 /. And ulso that the said Barony of heragli, and said portion of ihe 
Pai’ish of KilcroliHne, slmll become chargeable under the circumstances specified 
in sucli last-mentioned Act, with the puymeni from time to time of such sums 
as may be nquired for compleling, working, or maintaining the undertaking, 
such liiibilitv to be borne by the said Baiony of Iveragh, and said portion of 
the Parish of Kilciohane, in the same proportions as their liability for ilie said 
guarantee as aforesiud. 

Provided that the said Baronies respectively sliall be represented 
in the direciion and supervision of the affairs mid finm ce of the Company 
so far as relates to the fai'J undertaking in manner following, th«t is to 
Say : — 

That the. Presentment Sessions, which sluill be held previous to the Summer 
Assizi s for ei<ch of tlie said baronies, respectively, in each year, may elect some 
person, hereinafter called a B.ironial Director, to be a Director of the Company, 
and such Baronial Director shall hold office for the periorl of one 3 '^ear. And 
it .shall not be necessary ihat such Baronial Directur shall possess the qualifi- 
cation. if any, required for Directors of the Company. The first election of 
Baronial Directors for said baronits, respectively, shall take place at the first 
Presentment Sessions for said baronies as shall be held after the date of the 
Ordrr in Council coafinning this Presentment. If any Baronial Director after 
his appointment and before the expiration of his term of office shall die, or 
resign, or become disqualified or incompetent to act as such Director, or shall 
cease to be a Director from any other cause, any ordinary Presentment 
Ses.«ions for the barony for which the Director so dung was appointed may 
elect in Ina place any other person to be a Baronial Director, and the person so 
to be elected to fill up any such vacancy shall continue in office >is a Baionial 
Director so loi.g only as the person in wlm?e place he shall nave been elected 
wo'ild iiiive l-een entitled so lo co.uitme if such vacancy had not occurred, and 
that the Presentment Sessions for llte said baiVinies respectively shall he 
entitled, at the Sessions be held in and for the said barony previous to the 
Summer Assizes in t ach year, to nppi.int sonie one person for eacli barony to 
audit tlie accounts of the said Company, and that the Auditor so appointed 
shall be entitled to inspect the books mid accounts of the said Company, nod 
shall in each year report thereon to the Presentment Sessions to bo held in and 
for the i«uid barony previous lo the. Spring and Surami-r Assizes in eai h year, 
and a copy of wliicb Report shall be laid before the Grand Jury of the county 
of Kerry at the Assizes next following on said respective Presentment 
Sessions. 

Provided always that this Presentment is made and granted subject to and 
upon tbe terms and ccnclition-s following, that is to say : 'fhat the 'J’reusurv shall 
sanction and make a free grant under ihe provisions of the Light Railwiiys 
(Ireland) Act, 1889, of a sum of 85,000 /. in aid of the undertaking hereby 
approved of, or perpetually guarantee an annual payment of 3 per cent, per 
annum on the said sum, or ailvance or secure such sum partly by way of free 
grant and partly by way of such guarantee, and that a working agreement with 
the Great Southern and Western Railway Company be made which shall be 

approved 
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approved ol b)' the Lord Lieutenunt in Council, in default of whicli grant or 
gnnraniee, or the making and approval as aforesaid of such working agreement, 
tills Presenimeut and every clause and provision therein contained shall be 
null and void. 

(signed) G. R. Browne, Foreman. 



SECOND SCHEDULE referred to in the for* going Order. 

The Agreement with the Treasury and the Hoard of Works, 

Agreement made the eighteenth day of December 1890, between the 
Honourable Sidney Heibert, m.p., and Sir Herbert Enstace Maxwell, Bart., 
M.P., two of the Lords Commissioners of Her Majesty’s Treasury, hereinafter 
called the Treasury (which expression shall iitclude the survivor of them, and 
the Executors, Administrators, and Assigns of such survivor, where the context 
so requires or admits), of the first part ; Lieutenant (ieneral Richard Hier.mi 
Sa'ikey, r.e., c.b., William Richard Le Funu, Esq., and Samuel Ussher 
Roberts, Esq., c.b , the Commissioners of Public Works in Ireland (hereinafter 
called the Board of Works, which expression shall include the survivors and 
survivor of them, and the Executors, Aclministrutors, and Assigns of such 
survivor, where the context so requires or admits), of the second part ; and tiie 
Great Southern and Western Railway Company (hereinafter called the Railway 
Company), of the third part : and the West Kerrv Light Railway or Tramway 
Company. Limired, of the fourth part. 

Whereas the West. Kerry Light Railway or Tramway Company, Liinhed, 
being an Irish Railway <’ompany, hereinafter called the Promoters, are 
Promoters of the Railway Undertaking known as the Kiliorglin nnd Valentia 
Railway, the particulars whereof are specified in the Schedule to the Grand 
Juiy Presentment hereinafter mentioned, which Railway is hereinafter referred 
to soirielimes as the Undertaking : 

And whereas, in pursuance of the provisions of llie Light llailwuys (Ireland) 
Acr, 1889, hereinafter called the Act of 1889, the Lor<i Lieutenant by Order 
in Council has declared that it is desirable that a Light Railway ^houId be 
constructed between (amongst other places) Killorgliti and V.ilentia, both in 
the county of Kerry, for the development of Fishi ries an t other industries, but 
that owing to the circumstances of the district, special assistance from the 
State is required for its construction, and further declared that the provisions 
of the Act of 1889 should apply to such Light Railway : 

And whereas, by a Presentment made by the Grand Jury of the county of 
Kerry, at the Spring Assizes, held in and for the said couuty of Kerry in the 
year 1890, after reciting amongst oth- r things that an application was intern;ed 
to be made to the Lord Lieutenant in f-ouncil by the Promoters for an Order 
authorising the Promoters to make and maintain the Light Railway therein 
mentioned, the Grand Jury of the said county did approve of the said 
Undertaking, and of the proposed Order in Council, subject to any altera- 
tion or modification (if any) which might oe made therein by the Lord 
Lii-utenant in Council, and did in pursuance of the pow'er and authority 
to them in tliat behalf given by Section I, Sub-section 2 of Chapter 43 of the 
46tb & 47th Victoria entitled, the Traniways and Public Companies (Ireland) 
Act, 1883, present, order, and direct that the portions specified in the said Pre- 
sentment of the baronies therein mentioned should be cliargcd and chargeable 
with the payment to the Promoters of a dividend equal to 4 1. per cent, per 
annum, payable half-yearly in perpetuity upon 70,000 f or such other sum noi 
exceeding that amount as should be limited by the Lord Lieutenant in C mncil 
pursuant to the said Ai t, which sum is hereinafter referred to as the Guaranteed 
Capital : 

And whereas the Report of the Board of works male upon the inquiry 
directed by the 9tli Section of the Tramways (Ireland) Act, 1860, as altered by 
the 7th Section of the Act of 1889, approved of the Undertaking as set fortli 
and presented for in the Presentment : 

And whereas the Treasury, in pursuance of the Act of 1889, have agreed to 
sanction tlie Undertaking and to aid the same out of moneys to be provided by 
Parliament either with a tree grant of a capital sum not exceeding 85,u00 1. or 

67. S in 

Printed image digitised by the University of Southampton l.ibrary Digitisation Unit 
Printed image digitised by the University of Southampton Library Digitisation Unit 




138 COPIES OF ORDERS IX COUNCIL, AND AGREEMENTS 

in tlie alternative, at the option of the Treasury, l*y an annual payment of 
2,550 /., equivalent tu three pounds per cent, on such capital sum redeemable, 
on payment by the Tre^tsury to the Company of the capitalised value of such 
annual payment calculated at the rate of 33-3 years’ pui chase, or partly iu one 
way and partly in the other, and subject in any case to the ohservance of the 
terms and conditions as to the construction, maintenance, execution, and 
working the Undertaking, and as to the other matte- s relating thereto hereinafter 
appiaring: 

And whereas in puri-uance of the transfer of Railways (Ireland) Act, 1890, 
the Promoters have agreed with the flailway Company for the transfer to them 
of the Undertaking. 

Now these presents witneRs that in exercise of the statutory powers in the 
Act ol 1889, and tvery other power enabling them in that behalf, it is hereby 
mutually agreed and declared between the parties to these presents as follows, 
that is to sa)-^ — 

Sanctiou of TJvdertahing. 

I. The Treasury hereby sanction the Undertaking as appro'- ed by the Board 
of Works. 



Pottte»- to Construct Railway other than Light Railwat/. 

II. The Treasury in exercise of the power in tlie Act of 1890 enabling them, 
hereby consent that it shall he lawful to construct, maintain, and work under 
this Agreement a Railway other than a Light Railway. 

Transfer of Undertaking. 

III. The Promoters in exercise of the powers in the 'iVansfer of Railways 
{Ireland) Act, 1890, enabling them hereby agree to assign and transfer to the 
Railway Company the Undertaking, and all statuhuy and other powers now 
vested in the Promoters in respect thereof. 

Construction of Undertaking. 

IV. The Railway Con pany shall construct and complete the Undertaking, 
including the permanent way, and all stations, works, and conveniences in 
connection therewith within the time limited by the order of the Lord 
Lieutenant in Council, and in accordance with the deposited Plans and 
Sections as modified by the working Plans, Sections, and Specifications herein 
mentioned, and subject to such further modificatinns as may from time to time 
be sanctioned by the Board td Works, and the Railway Company shall in case 
the Parliamentary Grant, together with the Guaranteed Capital, be insufficient 
to fully and properly construct and finish tlie proposed Railway, contribute to 
the cost of the construction of the Undertaking such a sum of money ns shall 
be sufficient to construct the same, and tliey shall construct the Undertaking in 
such a manner as sliall be suitable for the existing rolling stock of the 
Railway Company, and so as to enable the Railway to be workeil as an 
integral part of the Great Southern and Western Railway Company system 
for ever. 

Order in Council. 

V. The Promoters shall forthwii.h obtain an Order of the Lord Lieutenant in 
Council (hereinafter called the Order) confirming this Agreement. 

Application of Advances, 

VI. Upon obtaining the Order, the Railw'ay Con pany, hereinafter called the 
Constructors, shall proceed to construct the Undeitaking, and apply the 
mone\s to be provided by Parliament, heroinafier called tiie Parliamentary 
Grant, to and for the puipo-ses in the manm r and proportions, and subject to 
the approval and conditions hereinafter mentioned, that is to say— 

1. The Ireasury will advance to the Constructors as the works proceed 
such sums out of the Parliamentary Grant as the Board of Works 
certify for. 

The 
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The Board of Works shall at the request of the Constructors from time 
to time certify the value of the work done. 

Such advances shall be in sums of not less than 5,000 1. at a time, and 
before being entitled to payment of the last arivaitce, to be made out of the 
Parliamentary Grant, the Constructors shall complete and finish the 
Undertaking to llie satisfaction of the Board of Works, and open the same 
for traffic. 

When the Treasury have advanced 20,000 the Constructors shall expend 
1 0,000 L nut of the guaranteed capital, and upon the expenditure of the said 
sum of 10,000 I y being duly vouched and certified for by the Board of Works, 
the Treasury will advance to the Coiwtruciors a further sum of 15,000?-, and 
after or concurrently with the expenditure of the said sum of 15,000?. the 
Constructors shall expend a further sum of 10,000 1. of the guaranteed cnpiial, 
for the purposes of the Undrrtakiog, and upon same being certified (or as 
aforesaid the Treasury will advance the balance ot the Parliamentary Grant, 
alternately, with the vouched expenditure by tlie Constructors of an. equal sum 
out of the guaranteed capital, save as hereinbefore provided hs regards ti.e last 
Treasury instalment. 



Alternative Clause. 

VII. In case the Treasury shall so desire, and sliall signify such desire in 
writing to the Constructors, the provisions, as regards the Parliamentary 
Grant hereinbefore containe 1, shall cease to be applicable to the aid hereby 
agreed to be afforded to the Constructors, and the last preceding clause of this 
Agreement shall thereupon b “ deemed to be cancelled, and in substitution 
therefor the fi.llowing provisions shall apply : — 

1. The Treasury will pay to the Coostruciors or their Attorney, lawfully 
authorised, an annual sum hereinafter lefetred to as the interim annuity, 
equivalent to 3 I per cent., on the amount of money from time to time, 
due by the Constructors to the on foot of advances 

agreed to be marie by tlie said Bank to the Con^t^ucto^s on the security of 
the said annual sum, wliicli advances are hereinafter referred to as the 
Banker’s advances, and after the Undertaking has been completed and 
opened for traffic, will pay to the Construitors an annual sum equivalent 
to 3 ?. per cent., on the total amount of the Banker’s a Ivances, hereinafter 
called tl<e annuity in aid. 

Tiie payment of the annuity in aid, and the interim annuity shall be subject 
to the following conditions: — 

1st. The Banker’s advances shall have b#*en previously applied for the 
purposes of the Undertaking, and such expenditure certified for by the 
Board of Works. 

2nd. The Board of Works shall at tlie request of the Consiructors from 
time to time, as the work proceeds, certify the value of the work done. 

3rd. The Banker’s advances shall be in amounts of 5,000 ?. at least, and 
the said 3 ?. per cent, s-hall be payable in r. spect of each advance from the 
dale of payment thereof by the Bank to the Constructors with this 
qualification that the annual sum of 150 ?., the final poriion i-f the annuity 
in aid, shall not be payable or begin to accrue until the Undeitaking has 
been completed and finished tt> the satisfaction of tlie Board of Works 
and opened fur traffic. 

4 th. The annuity in aid and the interim annuity shall be payable on the 
5th of April and 6th of October in every year. 

5th. After the Banker’s advances shall have reached 20,000 ?., the 
Constructors shall expend 10,000?. at least of the guaranteed capital on 
the purposes of the Underiaking, such interim expenditure to be certified 
as aforesaid, and so ou in the proportions provided as regards the l apital 
sum. 

67. s 2 
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Mixed Aid. 

VIII. The aid hereby agreed to be afforded to tlje Construetovs may in case 
the Treasury 80 desire be partly byway of grant, and partly by way of an 
annual pa)'inpnt calculatetl at the rate of 3 A per cent, on such portion of the 
said sum of 85,000 I os the Treasury do not desTe to advance to the Con- 
structors bv way of cupital advances. 

And in such case the provisions hereinbefore contained with respect to the 
Parliamentary Grant shall wutatis mutandis apply to the capital advances to the 
Constructors and the provisions with respect to the interim annuity, and the 
annuity in aid shall nutatis vnntaru&s apply to the annual payment under thia 
clause. 



Redem-ption of Annuity. 

IX. In case the Treasury shall on or at any tinae nfter the 5th of April 1892, 
be desirous of redeeming any annual sura payable under this Agreement, or any 
part tltereof, not being less than 1 50 /. u year, and shall give to the Constructors 
on the 5th of April 1^*92, or any succeeding 5th April, twelve calendar mouths’ 
notice in writing of such desire, then, and in such case the Constructors will 
upon the expiration of the said twelve months on receiving fro ii the 'I'reiisury 
full pnyment of such annual sum or part to be redeemed and all arrears up to 
and including ibe day of mlemption, anil on receiving from the Treasury 
payment of the capitalized value of such annual sum or part to be redeemed 
calculated at the rate of 33’3 years’ puicliase in full dischurge and satisfaction 
of the same, release ihe Ireasury from ail further payment of the same which 
shall thereupon evase and determine. 

Any such redemption as aforesaid may, with the consent of the Directors for 
the time being of the Construction Company be made witii less thau 12 months' 
notice, or without notice, or be made of a less sum titan 150 1. « year. 

Conditions of Expenditure. 

X. The expeudilure of all monies by tbe Constructors for the purposes of 
the Undertaking shall be subject to the following conditions : — 

(1) . The money shall be applied for the purposes of the Undertaking 
in a manner approved of by the Board of Works. 

(2) . The expenditure of all money shall be vouched to tbe satisfaction 
of the Buard of Works. 

(3) . The appointiiient of a land valuer shall be subject to the approval 
of the Board of Works. 

(4 ) , The Board of W orks with the sanction of the Treasury may appoint 
an engineer to inspect and report from ti?ne to time on the works, 
hereinafter called the Inspecting Eogineer. 

/Vorking Plans and Specifeations. 

XI. If the Board of Works so desire the Working Plans, Sections, and 
Specifications for the Line of Railway and Bridges, tbe design and Specification 
for all Station Buildings and any maierinl modifications of the works herein- 
after mentioned, which Line of Railway Bridges and Station Buildings are 
herein referred to as the Works, shall from time to time when prepared by the 
Constructors’ Engineer, be lodged with and sul»miited to the Board of Works 
for their approval. 



Provisions for Working and Maintenance. 

XII. On and for ever after the opening of ihe Undertaking for traffic, tlic 
Railway Company shall work, manage, and maintain the Undertaking in an 
efficient and substantial mhnner, and collect, convey, ami conduct the traffic 
thereon. And shall provide all such locomotive power, engines, carriages, 
trucks, and other rolling stock, plans, stores, materials, and labour, as sliall be 
proper and sufficient for the working and use of the Undertaking. 

Tbe 
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The gross amouat of the tolls, fare?, rates, and charges, arising from the 
Undertaking shall be applied as follows 

1. In paymiMit of the cost and working and inairitaining the 
Undertaking. 

2. In pa) ment of a dividend at the rate of 4 /. per cent, per anntiin on 
the guai antced capital. 

3. In paving any money winch in any previous half-year shall have 
been contributed by the guaranteeing i>aronies, in pursuance of their 
guarantee, under the provisions of the I ramvpays (Ireland) Acts. 

4. The surplus (if any) shall belong to the Railway Company. 

The Railway Company shall keep full, true, and distinct books of account, 
showing tlie receipts of the Undertaking from every source and its expenditure, 
and they shall keep and preserve all receipts and other documents necessary for 
vouching the same, and shall at all reasonable times produce the said books, 
receipts, and documents for llie inspeciioo of the Arbitrators appointed, 
pursuant to Section 6 of the Tramways and Public Co npanies (Ireland) Act, 
1883, and any Auditor who may from time to time be appointed under that Act 
or by the Treasury. 



Traffic Provi^ns. 

XIII. The Railway Company hereby covenants with the Treasury that so 
soon as the Undertaking is opened for traffic they (the Company) will for ever 
thereafter nin at least two passenger trains each way, and at least one goods 
train (if mixed trains are not allowed by the Board of Trade) on week-days 
between Killorglin and Valeniia, and in connection with the trains on their 
own present line. 

Construction of Agreement. 

XIY. The Treasury shall be sole judges of the construction of this Agreement 
and of all matters and things therein x'eferred to, save regaids the wo king, 
plans, specifications, and designs or the works to be executed under this 
Agreement, in which case, should the Com|)any’s Enuioeer and the Inspecting 
Engineer disagree, the matter in dispute shall be settled by an appeal to the 
Board of Trade on the application of either party, and the decision of the Board 
of Trade thereon shall be final. 



Indemnity. Treasury ami Board (f Works. 

XV. Nothing herein c-iniained shall charge, affect, or incumber the real or 
personal estate of the parties hereto, of the first and second ports, tliey having 
executed these presents only in their respective capacities, of Lord? Commis- 
sioners of Her Majesty’s Treasury and Commissioners of Public Works in 
Ireland, and having no personal interest therein. And this Agreement shall 
be binding on the Railway Conipany only, if, and so far as the Railway 
Company now is or hereafter shall be by law authtirised and empowered to 
carry out the same. 

In Witness whereof the parties hereto of the tii-st and second 
parts have respectively set their Hands and affixed their 
Seals, and the Great Southern and Western Railway Com- 
pany, and the West Kerry Light Railway or Tramway 
Companv, Limited, have hereunto respectively affixed their 
Common Seals the day and year first herein written. 



Signed, Sealed, and Delivered by 
Sidney Herbert, being one of 
the Lords Commissioners by 
Her Majesty's Treasury, in the 
presence of — 

Michael H. Herbert, 



SinxEY Herbert. 



67- 



Wilton House, Salisbury, j 
s 3 



{Seal.) 



Signed, 
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Si^ed, Sealed, and Delivered by 
Herbert Eustace N'axwell, being 
one of the Lords Commis- 
sioners of Her Majesty’s Trea- 
sury, in the presence of — 

A. Johnstone Douglas, 
Comhmgan Castle, 

Ruthwell, N.B. 



Herbbbt Eustace 

^iAXWELL. 



Signed, Sealed, and Delivered 
by Richard Hitram Sankey, 
William Richard Le Fanu, and 
Samuel Uf>sher Roberts, in the 
presence of — 

W. M. Lane. Solicitor, 

Office of Public Works, 
Dublin. 



Rich. H. Sankey. 
W. H. Le Fanu. 

S. U- Roberts. 



{Seal.) 



{Seal.) 

{Seal.) 

{Seal.) 



The Conimon Seal of the Great 
Southern and Western Railway 
Company was affixed hereto, in 
presence of — 

Fras. B. Ormsby, 

Sec. O.S.W.R. ^ 

The Common Seal of the West ' 
Kerry Light Railway or Tram- 
way Company, Limited, was 
affixed hereto, iu presence of — 

A. O’Driscoll, Chairman, 

Brinsley Fitzgerald, 
Secretary, 

Augustine M. Keogh, 

Law Department, 

Office of Public Worts, 

Dublin. - 





THIRD SCHEDULE referred to iu the foregoing Order. 

SjA Light Railway No. I, comnaencing in the Townland of Laharaa, Parish of 
Killorglin, Barony of Truglienackmy, a td County of Kerry, at a point in the 
centre line ot the Killorglin and Farranfore Railway, and in the Passenger 
Station of flie said Railway at Killorglin, distant seventy yards, or thereabouts, 
from the eastern en 1 of tfte passenger platform of said Station, measured in a 
westerley direction from the said east'-rn end of platform, and terminating in 
the Townland of Scartiiainaekagh, P.irish of Killorgliu, Barony of Iveragli, and 
County of Kerry, at point distant thirty yards or thereabouts, measured in an 
easterly direction from the eastern corner of the house in the occupatioa of 
John Clifford; which said intended Light Railway No. I will pjss from, 
through, or into the following towolands, parishes, extra-parochial, or other 
places following, or some of them, that is to say : — The Townlaiids of L iliaran, 
Farrantoreen, Rangue, Muingaphuca, Glanoagilliagh, Tooreenasliggaun, Guay- 
baun, Soartnamackagh, Ballintleive, Ballintleave Commons, in the Parish of 
Killorglin, all in the County of Kerry. 

A Light 
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A Light Railway No. 2, commencing at the point of termination of said 
Light Railway No. 1, as before described, and terminating in the Townland of 
Reetjard, Parish of Caher, Barony of Iveragh, and County of Kerry, at a point 
dislant 20 yards, or thereabouts, measured in a westerly direction, from the 
western end of the house in the occupation of Edward O’Neill, at Reenard 
point, which said intended Light Railway No. 2, will pass from, through, or 
into the following townlands, parishes, extra-parochial, or other places follow- 
ing, or some of them ;that is to say: — the Townlands of Scartnamackagh, 
Ballintleave, in the Parish of Kilh-rglin; the Townlands of CnrraheeQ, Curra- 
heen Little, Reeiinanallagane, Kilnabrack Lower, Kiluabrack Upper, Faha, 
Curra, Drom, Drom West, Coolnaharragill Lower, Coolnaharragill Upper, 
Kilkeehagh, in the Parish of Glanbehy; the Townlands of Gleensk, Gortaforia, 
Cahernaman, Cappamore, Knockaneyeuloo, Boulerdagli, Gortnagree, Lisbane, 
Ballynahowmore, Foilduff, Tullig, Dooueen, Killurly East, Ballydarrig, Killurly 
West, in the Parish of Kiilinane, the Townland of CJoghanelinagiian, in the 
Parish of Caher, the Townlands of Cahercireeu, Garranebane, Garraneragh, 
Reenard, in the Parish of Caher, and the extra-parochial place of the bed and 
shore of the River Valencia, all in the County of Kerry. 



67. 
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THE HEADFORD AND KENMARE RAILWAY ORDER, 1891. 



By- the Lord Lieutenant and Privy Council in Ireland. 

Zetland. 

Whereas the Lord Justices General and General Governors of Ireland by an 
Order in Council made the 1st day of November 1889, pursuant to the 
provisions of the T ight Railways (Ireland) Act, 1889, declared that it is 
desirable that a Light Railway should be constructed between Headford and 
Kenmare, both in the County of Kerry, for the development <if fisheries and 
other industries, but that, owing to the circumstances of the district, special 
assistance from the State is required for its construction; and further declared 
that the provisions of the said Act should apply to such Light Railway. 

And whereas the Grand Jury of the County (if Kerry assembled at the Spring 
Assizes held in and for the said County of Kerry, actimr in execution of the 
Tramways (Ireland) Acts as hereinafter defined, made ihe presentment which is 
set out in the First Schedule to this Order, am) thereby approved of ihe 
construction of a Light Railway between Headford and Kenmare aforesaid. 

And whereas by an Agreement, dated the 15th day of December 1890, and 
made between the Honourable Sidney Herbert, M.P., and Sir Herbert Eustace 
Maxwell, Burt,, M.P., two of the Lords Commissioners of Her Majesty's 
Trefisur)', of the first part ; Lieutenant-General Richard Hieram 8ankey, 
R.E., C.B., William Richard Le Fanu, Esq., and Samuel Ussher Roberts, Esq., 
C.B., the Commissioners of Public Works in Ireland, of the second part; tiie 
Great Southern and Western Railway Company, of the third part; and the 
Kenmare and Headford Light Railway and Tramway Company, Limited, being 
the promoters of the said undertaking (in this Order referred to as the Promoting 
Company), of the fourth part, and which is set out in the Second Schedule to 
this Order, the Promoting Company, in exercise of the powers in the Transfer 
of Railways (Ireland) Act, 1890, enabling them, agreed to assign and transfer 
to the said Great Southern and Western Railway Company the said Under- 
taking, and all statutory and other powers vested in the Promoting Company. 

And that they, the Promoting Company, should forthwith obtain un Order of 
the Lord Lieutenant in Council confirming the said Agreement. 

And it was further agreed between the parries thereto that upon 
obtaining such Order the said Great Southern and Western Railway Company 
should forthwith proceed to construct the Undertaking. And the Treasury 
thereby sanctioned the Undertaking, and in pursuance uf the Light Railways 
(Ireland) Acr, 1889, agreed to aid the same in the manner therein particularly 
mentioned. 

^ And whereas, upon the llth day of Noven)ber 1890, the Promoting 
Company presented a memorial to the Lord Lieutenant in Council, and thereby 
prayed that the Lord Lieutenant in Council would make an Order authorising 
the construction, maintenance, equipment, and working of the said Light 
Railway, and confirming the said presentment and the said Agreement of the 
15th day of December 1890. 

And whereas, since the said memorial was presented, the Railway and Cunal 
Commissioners, in pursuance of the Transfer of Railways (Ireland.) Act, 1890, 
have duly approved of the said Agreement of the 15th day of December 
1890, and the said Undeitaking thereupon became transferred to and vested in 
tile Great Southern and Western Railway Company, subject to the provisions 
of the same Act. 

And it appears to the Lord Lieutenant in Council that it is expedient to make 
the Order tbllowing : — 

Therefore, it is ordered by the Lord Lieutenant General and General 
Governor of Iieland, by and with the advice of Her Majesty’s Privy Council in 
Ireland. 
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pTomoters. 

1. The Great Southern and Western Railway Company shall be the Promoters 
for the purposes of this Order, and the said Company are in tins Order referret) 
to as the “ Company.” 

Power to construct Line. 

2. The company may construct, maintain, equip, and work by locomotive 
engines or other mechanical puwer, subject to the jirovisions of this Order, and 
of the Acts incorporated herewith, sive as hereinafter excepted, the Light 

. Railway or railway described in the Third Schedule to tids Order in tlie 
directions and levels, with powers of lateral deviation within the limits of 
deviation specified and described in the phns deposited in respect ol' the 
application for this Order with the Secretury of the Grand Jury of the county 
of Kerry, and of vertical deviation from the levels 8li«>wn on "the sections so 
deposited, hereinafter called the deposited plans and sections, as pnjvided by the 
Acts incorporated herewith, but subject to such provision for the correction of 
errors as is by this Order provided, with all proper rail*, plate*, sleepers, sidings, 
branch railways, junctions, passing places, turn tables, tunnels, approaches, 
bridges, yaids, offices, engine houses, stables, carriage houses, warehouses, 
works, house.*, buildings, and convenience? connecteil tlierewiih, and (suiiject 
to the provisions of the said Arts) may by agreement or compulsion, purchase, 
acquire, and liold all such lands, rights, easements, and privileges, as may be 
necessary fur tlie purjioses of the said railway, and any engine-hou.*es, stables, 
carringe-houses, warehouses, and other buildings and works requisite for the 
working of the said railway. 

Gauge and other particulars. 

3. The gauge of the railway shall be five feet three inches; and it shall be 
lawful for the promoters to construct, maintain, and work a railway other than 
a Light Railway. 

Compulsory Purchase of Lands. 

4. From and after the time when this Order becomes binding, the Company 
shall be empowered lo put in force the provisions of the Lands Clauses Consoli- 
dation Act, 1845 {including the Railway Act (Ireland), 185U, and the Acts 
amending the same and incorporated therewith with respect to the pnrchEise 
and taking of land otherwise than by Agreement with reference to the lands 
and premises delineated on and described in the deposired plans and book of 
reference, or as they may be corrected under the provisions hereinafter 
contained, and within the powers of deviation, and it is hereby ordered that 
sections 42 and 43 of the 'IVamways (Ireland) Act, 1860, shall not apply to or 
be binding on the company, or the undertaking authorized and sanctioned by 
this Order. I'he powers of compulsory purchase of lands and premises as 
conferred by this ()rder shall not be exercised after the expiration of three years 
from the time when this Order become.'? binding. 

Time for Completion. 

5. The company shall complete and finish ready for use the said railway, and 
shall provide a proper quantity uf rolling stock and eqmpment within two years 
from the date of this Order becoming bindiog. 

Confirmation of Presentments and Resolution. 

6. The presentment of the Grand Jury of the County of Kerry which is set 
out in the First Schedule to this Order is hereby confirmed so far as it relates 
to the charge to be paid by the baronies and parts of baronies therein mentioned 
for the payment of dividends at the rate of 4 1. per cent, per annum on the sum 
of 60,000 1., the guarantee on which is limited by this Order. 

The proportions in which the said baronies and parts of baronies shall be 
liable inter se to contribute to the said guarantee are the proportions specified 
in the said presentment. 

67. T 
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Limit of Gicaranfee, S^c. 

7 . The capital to which the guarantee s.-t out in the said presentment shall 
apply is hereby limited to the sum of 60,000 1 ., and the guai’antee shall apply 
to so much of the capital so limited as is ac;ually paid-up, and ihe company 
may issue baronial guarantee l shares or debenture stock of the company to the 
amount of 60,000 pursuant to the provisions of the Tiansl’er of Railways 
(Ireland) Act, 1890. 

Power io Cross Roads. 

8. The company may, subject to the provisions of the Acts incorporated 
herewith and of this Order for the purposes of the said railway, and construction, 
thereof, cros^, divert, or alter, whether temporarily or permanently, roads, 
bridges, stream.c, ami watercourses, drains, sewers, pipes, and other works, and 
remove or lop all hedges and trees which it may be necessary for tne purposes 
of constructing or maintaining, working or using the said railway, provided 
that the company shall not cross, alter, or divert, or in any way interfere with 
any tele.rapliic Tine of the Po'^tmaster General, except in accordance with and 
subject, to the provisions of the Tehgraph Act, 1878. The expression 
“ telegraphic line ” has the same meaning as in the Telegraph Act, 1878. 

Notice to Swveyor. 

9. Before the company commence to open or break up a street or high road, 
they shall give to the surveyor having charge thereof, notice of their intention 
to do so, such notice to be given 48 hours before the commencement of the 
work. 

Superintendence hy Sury>eyor. 

10. The company shall not open or bi eak up any street or road save and 
except with the approval and under the superintendence of the surveyor having 
charge (hereof, unless he neglects or refuses to give such superintendence at the 
time spi'cified in the notice- of the c unpany or discontinues the same during the 
work. Such surveyor shall be paid by the company such reasonable remunera- 
tion for the duties hereby imposed upon him as may be directed by the Lord 
Lieutenant by any general or special Order. 

Restoring Roads. 

11. The company shall, after having opened or broken up a street or high 
road, with all convenient speed complete the work 011 account of which they 
opened or broke up the same, and (subject to the formation of the railway) fill 
in the ground level and make good the surface, and generally restore the street 
or highway to as good a condition as that in which it was before it was opened 
or broken up, and deal* away all rubbish occasioned thereby. They shall, 
during such period as the stre^-t or the high road may be opened or broken up, 
eau.«ie the place where the street or high road is opened or broken up to be 
fenced and watched and to be proj>erly lighted at night. 

Expenses of Repairs. 

12. The company shall pay all reasonable expenses of the repairs of the 
streets and high roads over which they shall have constructed any pait of the 
said railway for six months after the same shall have been restored, so far as 
these expenses are increased by the openin-; or breaking up of the street or 
road. 

Maintenance of Sidings. 

13. The company shall, at their own expense, maintain and repair aT 
sidings on which any railway shall be laid, but nothing in this section shall be 
deemed to compel the company to maintain any branch, railway made by the 
owners or occupiers of any lands adjoining the railway under the provisions of 
Sectiou 76 of the Railways Clauses Consolidation Act, 1845, but any such 
branch railway shall be maintdned (unless otherwise agreed) at the expense of 
the person making the same. 
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Level Crossings^ 

14. The company shall construct, to the satisfaction of the county surveyor 
the level crossings shown on the deposited plans and sections, subject nevcTtbe- 
less to such alterations in the oriednal plans and sections as may be prescribed 
by the Board of Trade (Railway Department). 

Uight as to Roads. 

15. The company shall net be deemed to acquire any right other than that of 
mer only in the soil of any street or high road across which they may lay any 
railway. 

Additional Powers as to Crossings and Works. 

16- The company may, subject to the provisions of this Order, from time to 
time make all such crossings, passing places, sidings, junctions, and other works, 
in addition to those particularly riientioned in the depo.sited plans and seefions, 
as may from lime to time be necessary or convenient for the efl5cient working 
of the said railway, or for providing acci-ss to any sfables, carriage-houses, 
engine-houses, warehouses, or wo'ks of the company. 

Tvlh. 

1 7 - The company shall be entitled to demand and take sucii tolls and charges 
as shall not exceed the maximum tolls anti rates of charges which are specified 
in the Schedule to the Tramways (Ireland) Act, 1860, or any amendment 
thereof, or as may be hereafter sanctioned by the Board of Trade. 

List of Tolls. 

18. A list of the tolls and charges authorised to be taken shall he exhibited 
in a conspicuous place at each station of the said railway. 

Power to Contract. 

19. The company on the one haud, and the sevei’ul authorities, bodies, lor 
persons owtting, or having r^pectively the control or management of any streets, 
roads, or bridges, railways or tramways, across which the railway is intended to 
be laid, -on the other band,.mav enter into and fulfil contracts and agreements 
with respect to the alteration of the width or levels of any such streets, roads or 
bridges, railways or tramway.'*, the laying down, maintaining, renewing, r.; pair- 
ing, working or using oftbe said railway, and the rails, plates, sleeiiers and works 
connected therewith, and for facilitating the passage of traffic over and along 
Idle same; and the company and such other bodies shall have all necessary 
powers with respect to any such matters as aforesaid. 

Description of Carriages. 

2.0. The company may use on the said railway, carriages with flange wlieeU ; 
and, subject to the provisions of this Order, the company shall have the exclusive 
use and control of the said railway. 

Form of Rail. 

■2i. The form of the rail shall be similar to what is now used and laid on the 
Great Southern and Western Railway of Ireland. 

Roof Loading. 

22. No passenger or goods shall be carried on the roof of any carriage, except 
with the permission of the Board of Trade, and sul^ect to any conditions which 
they may impose. 

Motive Power. 

.23. The carriages used on the said railway may, subject to the provisions .of 
this Order, .he moved by locomotive enginea, steam, electricity, or .any mechanical 
or other power. The exercise of the powers hereby conferred with respect -to 
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the use of steam, electricity, or any mechanical or other power, shall be subject 
to any regulations which may be presciibed by any order which the Board of 
Trade ma)', and which they are hereby empowered to make from time to tune, 
as and when they may tliink fit, for securing to the public all reasonable protection 
against danger in the exerci^^e of the powers of this Order conferred witli respect 
to the use of steam, electricity, or any mechanical or other power, on the said 
railway. 

Fences and Walls. 

24. Before the railway shall be opened for traffic the company shall erect and 
complete all such new fences, railings and walls, and strengthen, improve, and alter 
all such existing fences, railings or walls as may be necessary to make the rail- 
way safe for the use of the public, and shall thereafter maintain and keep the 

same in good order, repair, and condition ; and the company shall be subject to 
the obligations imposed upon railway companies witli respect to works for the 
accommodation of lands adjoining the railway, as provided by the Railways 
Clauses Consolidation Act, 1845, incorporated herewith. 

Co.its of Order. 

26. The costs, charges, and expenses of obtaining this Order, including the 
expenses of the grand jui-y in relation thereto, shall be paid by the Promoting 
Company. 

Keeping of Accounts and Audit. 

26. The company shall keep full, true, and distinct books of accounts pursuant 
to the, provisions of the Transfer of Railways (Ireland) A'-t, 1890, ami they may 
be inspected and the amounts shall be audited as prescribed in the same Act. 

Treasury Agreement, 

27- The Agreement made between the Lords Commissioners of Her Majesty’s 
Treasury of the first part, the Cooimissitmers of Public Works in Ireland of the 
second part, tlie Company of the third part, and the Promoting Company of the 
fourth part, dated the 15th day of December 1890, which is set out in the 
Second Schedule to this Order annexed, is hereby confirmed. 

Provisions for securing the Completion and Maintenance of the Railway. 

28. The company shall complete the undertaking within the time limited by 
this Order, and shall at all times efficiently work the undertaking, and shall at all 
times maintain and keep in good condition and repair the rails of which the 
railway for the time being consists and the sub-structure upon which the same 
rest. 

Inquiry as to default of Completion, Working, or Maintenance. 

29. In any case in which it is represented in writing to the Board of Trade 
by the grand jury or by twenty ratepayers of any barony, or part of barony, 
which is or which may become liable to any payments on account of any baronial 
guarantee given in respect of the railway, or l) v the county surveyor of the said 
county, that the company have made any default in the completion, working, or 
maintaining of the line, the Board of Trade may, if they think fit, direct an 
inq tiiry by an officer to be appointed by the said Board, such inqu iry to be con- 
ducted in such manner as the Board of Trade may order, and if the Board of 
Trade certify that the default mentioned in such representation has been proved 
to the satisfaction of the said board, the company shall make good such default in 
the manner and within the time specified in such certificate. 

Committee of Management. 

30. If at any time the Board of Trade report to the Lord Lieutenant that 
the company have failed to comply with a certificate of the Board of Trade, 
issued by the Board under this Order, the Lord Lieutenant may direct the 
grand jury to appoint a committee of management to manage and work and 
maintain the undertaking. 
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Transfer of the XJndertah 'mg to the Grand Jury. 

31. Tf i't any time the said haronies have been called upon to pay and have 
paid anv money for conipletiug the undertaking, or have been called tipon to 
pay and havu continued to pay daring a period of two years any money for 
maintaining or working the undertaking, then the undertaking and all the 
property of the company connected wiih it shall become the property of the 
grand jurVr subject to any liabilities affecting such undertaking or property, and 
the Lord Lieutenant may thereupon order that the grand jury shall appoint a 
committee «.f management for the purposes of the undertaking. 

Omstituthn and l*o%cers of Committee of Management. 

32. Every committee of management sippointed under eitlier of ihe last tv70 
sections of the Order shall be cnnstituti'd in such manner and shall have such 
powers viith reference to the undertaking as the Lord i^ieutenant may order. 

The grand jury shall from time to time present in ativanee or othei-wise such 
sums as the comroittt e so appointed may estimate or report to be necessary for 
the jiurposes for which die committee has been appointed, to be levied off the 
said baronies in the same proportion »s their guarantee for dividends. The 
members of the committee shall be paid by the grand jury out of moneys to be 
levied oH the same baronies such reasonable remuneiution as the Lord Lieu- 
tenant may lyv general or special order pre.-critie. 

The committee of management shall apply the sua»s vo presented Lu such 
mannei' as the Order of the Lord Lieutenant may prescribe. Pemling the giving 
of tile diivctiun to appoint a committee of management, the Lord Lieutenant 
may direct the county surveyor to do all such matters end things as a committee 
of management might do if appointed during such period as the Lord Lieutenant 
may direct. 

Grand Jury included in Definition of Promoters. 

33. If at any time the railway becomes the properly of the grand jury, or 
cornea to be managed by a committee of management nppointed in accordance 
with this Order, the provisions of this Order shall, so far as they are applicable, 
apply to the grand jury of the siiid county as if such grand jury vrerc ilie pro- 
moters within the meaning of this Order. 

Arbitration. 

34. If any difference sliall arise between the company, on the one hand, and 
any corporation, county surveyor, or other body or person on the other liand, 
with respect to any interference or control exeiciaed or claimed to be exercised 
by them or him, or on their or his behalf, or by the. company in relation to the 
railway and works, or in relation to any proceedings or work of such corporate 
body or county surveyor or other person or with respect to tlie amount of any 
compensation to be made by or lo the company, or on the question vrhether any 
work is or ought reasonably to satisfy such corporate body, county surveyor, or 
other person concerned, or with respect to any other subject or thing, the 
matter in difference may be settled by a referee nominated by the Bourd of 
Trade on the appiicaiion of either party, anil the expense and costs of such 
reference shall be borne and paid as the referee shall direct. 

Application of Post Office {Parcels) Act, 1882. 

35. The Post Office (Parcels) Act, 1882, shall apply to the Railway. 

Provision for Protection of the Postmaster General in the event of the Railway 
being worked by Klectricity. 

36. In the event of the said railway being worked by electricity, the 
following provisions shall have effect : — 

(1.) The company shall construct their electric lines and other wnrks 
of all <lescriptiou8, and shall work their undertaking in all respects with 
due regard to the telegraphic linos from time to time used or intended to 
be used by Her Majesty’s Postmaster General, and the currents in such 
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telegraphic lines, nnJ shall use every reasonable means in the construction 
of tiieir electric lines and other works of’ all descriptions, and the working 
of their undertaking to prevent injurious affection, whether by induction or 
otheiwise, to such telegraphic lines, or the currents therein. If any 
question arises as to whether the company have constructed their electric 
lines or other works, or work their undertaking in contravention of this 
sub-section, such question shall be determined by arbitration, and the 
company shall be bound to make any alterations in or additions to their 
system which may be directed by the arbitrator. 

(2.)--(«.) Befiire any i lectric line is laid down or any act or work for 
working che said railway by electricity is dune within 10 yards of any part 
of a telegraphic line of the Postmaster General other than repairs or the 
laying of lines crossing the line of the Postmaster General at right angles 
at the point of shortest distance and so contimiiug for a distance of six 
feet on each side of such point, the company or their agents, not more 
than 28 n>T less than 14 days before commencing the work, shall give 
written notice to the Postmaster General specifying the course of the line 
anil the nature of the w'ork, including the gauge of any wire, and the 
company sind their agents *;hall conform with such reasonable requirements 
(either general or special) as may from time to time be made by the Post- 
master General for the purpose of preventing any telegraphic Hue of the 
Postniaster General from being injuriously affected by the said act or 
work. 

(A.) Any difference whkh arises between the Postmasti r General and 
the oompatiy or their agents wiih respect to any requirements so made 
shall be determined by arbitration. 

(3.) In the event of miy contravention of or wilful non-compliance with 
this section by the compuny or their agents, the company shall be liable 
to a fine not exceeding 10 ?. for every day during which sucli contravention 
or non-compliance coniinues; or if the telcgruphic communiCHtion is 
wilfully interrupted, not exceeding 50 for every day on which such inter- 
ruption continues. 

(4.) Provided that nothing in this section shall subject the company or 
their agrnts to a fine under this section, if they satisfy the Court having 
cognisance of the case that the immediate doing of the act or execution of 
the work was required to a^oid an accident, or (Jtiierwise was a work of 
emergency, and that they foithwith served on the postmaster or snb post- 
master of the postal telegraph office nearest to the place where the act or 
work was done a notice of the execution thereof, stating the reason for 
doing or executing the same without previous notice. 

(6.) For the purposes of this section a telegraphic line of the Postmaster 
General shall be deeiiisd to be injuriously affected by an act or work if 
telegraphic communication by means «>f such line is, whether through 
induction or otherwise, in any manner affected by such act or work, or by 
any use made of such work. 

(6.) For the purposes of this section, and subject as therein provided, 
Sections 2, 8, 9, 10, 11, and 12 of the Telegraph Act, 1878, shall be 
deemed to be incorporated with this Ortler as if the company were under- 
takers within the meaning of those sections without prejudice nevertheless 
4.0 any operation which the other sections of the said Act would have had 
il this seition had not been enai-trd, and, in particular, ’nothing in this 
section shall be deemed to exclude the provisions of Section 7 of the 
Telegraph Act, 1878, in relation to the matters menlioued in that section. 

(7-) The expression “ electric line ” has the same meaning in this section 
as in the Electric Lighting Act, L882. 

(8.) Any question or difference .arising under this section which is 
directed to be determined by arbitration shall be determined by an arbi- 
trator appointed by the Board of Trade on ihe applicaiion of either party, 
whose decision shall be final, and Sections 30 to 32, both inclusive, of the 
Regulation of Railways Act, 1868, shall apply in like manner as if the 
company or their agents were a company withiu the meaning of that 
Act. 
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(9.) Nothing in tliis stction conlained shall be held to deprive the Post- 
master General of anj exisring right to proceed against tlie company by 
indictment, action, or otherwise in relation to any of the matters afore- 
said. 

Copy of Mapi Plan, and Book of Reference to he lodged xoith Board of •Trade. 

2tT- Within one calendar month From the date of this Order the Promoters 
shall lodge with the Board of I'rade one copy of the mnp and plans describing 
the railway, together with one co^)y of the book of reference. 



Incorporation of Acts. 

38. The Lands Clauses Acr^; the Railway Clauses Consolidathjn Act, 1845 ; 
the Clearinj; Act (Ireland), 1860 ; the. Railwa}' Clauses Act, 1863 ; the Compa- 
nies Clauses Acts, 1845 and 1863; the Regulation of Railways Act, 1868; the 
Board of Trade Arbitration Act, 1874, shall, subject to the provisions of the 
Tramways (Ireland) Acts, be incorporated wiih this Order, except where the 
same are expressly varied by this Order. The provisions of ihe said Acts 
directing deposits tp be made with the Clerks of the Peace (except the provisions 
relative to access to the special Act) and with Clerks of Poor Law Unions and 
Postmasters, and the provisions with respect to the use of locomotive engines or 
other moving power, not being animal power, are hereby excepted out of the 
incoi*poration hereinbefore made. 

Interprelaiion. 

39. In this Order ilie several words, terms, and expressions, to which mean- 
ings are assigned by the Tramways (Ireland 1 Acts and the Railways (Ireland) 
Acts, have the same meanings respectively assigned t» lhi--in bv the said. Acts. 

Provided tliat in this Order the expre.ssion “ the R lilway ” and “ the Under- 
taking ” shall mean respectively the Light Railw.iy or Kmlway and works and 
the undertaking authorised by this Order. Provided also that in this Order 
the term “the Tramways (Ireland Acts” means the Trumway^ (Ireland) Act, 
1860; the Tramways (Ireland) Amendment Act, 1861; the Act 34 & 35 
Vicf. c. 114 ; the Act 39 & 40 Vic. c. 65; and 45 & 46 Viet. c. 17 ; tlie 46 & 
47 Viet. c. 43 ; the Tramways (Ireland) Amendment Act, 1881 ; and the Tram- 
ways and PubUc Companies (Ireland) Act, 1883 ; the Lighr Railways (Ireland) 
Act, 1889; the Railways (Ireland) Act, 1890; and the Transfer of Railways 
(Ireland) Act, 1890; and for the purposes of this Order the expressions ” the 
Special Act,” “ the Undertaking “ the UwlwHy,” and “the Uompany ” respec- 
tively in any of the Acts incoi'porated herewith shall have the meanings 
respectively assigned to them by Section 20 of the Tramways tlreland) Act, 
1860. 

Short Title. 



40. This Order may be cited for all purposes as the “ Headford and Kenmare 
Railway Order, 1891.” 

Given at the Council Chambers, Dublin Castle, the 17th clay of February 
1891. 



Ashbourne, C. 

Drogheda. 

Belmore. 

IVolseley. 

Morris. 



Hedges Rgre Chutterton. 
Ion T. Hamilton. 

Win. B. Forde. 

West Ridgeway. 

W. Hume- Dick. 



FIRST SCHEDULE referred to in the foregoing Order. 



Pakt I. 

Presentment by the Grand Jury op the County op Kerry. 
6 & 7 Will. IV. c. 1 16. 

The' Tramways (Ireland) Acts, 1860 — 1881 ; the Tramways and Public 
Companies (Ireland) Act, 1883. 
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COUNTY OK KERRY. 



Spring Assizes, 1890. 

Whereas application is intended to be made to the Lord Lieutenant in 
Council, by the Keomare ami Headford Light Railway or Tramway Company, 
Limited, hereinafter called the Company, for an Order nulliorizing the Company 
to make and maintain a Light Railwav in the county of Kerry, commencing at 
a point in the townland of Kenmare, parish of Kenmare, in a field known as 
the back demesne, said point bring distant 74 lineal yards or thereabouts from 
ihe western pier of entrance gate to said field from the old Killarney-road, 
mea-ured in a south-westerly direction, and ”2 lineal yards or thereabouts from 
tlie centre of the bridge carrying the private path leading to Lansdowne Lodge 
over stream adjoining said field, measured in a north-easierly direction, and 
174 lineal yards or therealiouts from the centre of the bridge carrying the old 
Killarney public-road over said stream, measured in an easterly direction and 
teiminating by a junction with the Great Southern and Western Railwiiy, in 
the townland of Cools, parish of Aghadoe, at a point in the centre of the rails 
thereof, said point being distant 54 lineal yarr s or thereabouts from the western 
end of the level crossing house, next io the Headfort Station on the Killurnej 
side, measured in a westerly direction, which said line of railway is hereinafter 
called ihe Undertaking. 

Ami whereas the company duly made application to us, the graml jury of 
the county of Kerry, at this present Assizes, to approve of the undertaking, and 
also under the provisions of the Tramways and Public Companies (Ireland) 
Act, 188.1, proposed to us that portion of the baronies of Magunihy, Glane- 
rough, and Dunkerrott South, should guarantee dividends upon 60,000 L, so 
much portion of the share capital of tlie company as should he paid-up capital, 
as defined by the sidd Tramways and Public Companies (Ireland) Act, 1883, at 
the rate of 4 L'per centum per annum. 

And wliereas we, the Grand Jury of the said county of Kerry, having 
before us — 

1. The copy of the advertisement published by the company. 

2 . The published map to a scale of not less chan a quarter of an inch 
to a mile with the line of the proposed Light Railway delineated thereon, 
so as to show its general course and direction ; and 

3. A I dan, book of reference, and section prepared according to the 
regulations contained in Schedule A to the Tramways (Ireland) .Act, 1860, 
which was deposited with the secretary of the grand jury. 

4. A memorial of the promoters, duly signed, addressed to the Lord 
Lieutenant in Council, praying for an Order in Council authorising the 
making of tlie said Light Railway, with a draft of the proposed Order 
scheduled to the memorial. 

5. An estimate of the expense of the undertaking signed by the persons 
who made the same. 

6 . Lists nf the owners and others to whom the promoters have given 
the notii e required by the third section of the Tramways (Ireland) Act, 
1860, prepared according to the re^^ulations emtained in Schedule A to 
said Act. 

7- The report of the Board of Works on the said undertaking, and the 
report of the county surveyor of the Soutliern Division of the county of 
Kerry on the said un<lertaking, and being satisfied that the company have 
complied with the requirements of the s*-veral Acts relating to tramways 
in Ireland, and having considered the merits of the undertaking, and the 
said proposal of the promoters, and the said several documents, and 
having heard ihe evidence offered by the promoters, and having heard all 
persons interested who appeared before the grand jury and desired to be 
heard, and having before us the recommendation of rhe Board of Works 
to the Treasury that the said undertaking should be aided out of public 
money under the provisions of the Light Railways (Ireland) Act, 1889, 
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that the authorised capital should be 1 10,000 I, made up of 50,000 I free 
grant, and 60,000/. of shave capital to be raised by grand jury present- 
n:ent, guaranteeing the payment of di^ddends theron in perpetuity. 

We do hereby approve of the said undertJiking, »nd of tlie proposed Order 
in Council, subject to any alteration or modification (if any), which may be 
made therein by the Lord Lieutenant in Council, and we do hereby, in 
pursuance of the ))ower nnd authority to us in that belialf given by Section L, 
Sub-section 2, of Chapter 43, of the 46 & 47 Victoria, entitled the Tramways 
and Public Companies (Ireland) \ct, 1883, present, order, and direct that the 
portions of barony of Glanerought, in the said county of Kerry, and of the 
barony of South Dunkerron, in the said county, save and except that portion 
of the parish of KillcruhHnn, in said barony, which, is situate in the union of 
Caherciveen, imd that part of the barony of Magunihy, iu said county, which 
consists of the parish of Killaha, in the faid barony, all which are set out in 
the Schedules hereto, shall, by vray of guarantee, be charged and chargeable 
with the pawnent to the com[)any of a dividend equal to 4 1. per cent, per 
annum, payable half-yearly, in i>erpetuiiy, upon 60,030/. or on such other sum, 
not exceeding tliat amount, ns shall be limited by the Loid Lieutenant in 
Council, pursuant to said Ai t, such dividends to be from time to time payable 
on so much of the share capital of the company as shall for the time being be 
paid up capital as defined by said Act, and the said portions of barony of 
Glanerought, and the said portio-.i of the barony of Magnnihy, and the said 
portion of the barony of Dunkerron South, except the said portion of the 
parish of Kilcrohann, as afort-said, shall be chargeable with dividends at the 
rate and in manner aforesaid, provided that the proportions of liability which 
the said baronies shall respectively in any half-year be bound to contribute in 
respect of such guarantee ami charge shall be as follows ; — 

That part of the barony of Magunihy, consisting of the parish of Killaha, 
set out in the First Schedule hereto, with dividend or interest at the rate 
aforesaid on 4,000 /., part of the said sum of 60,000 1. so guaranteed ; those 
portions of the baronies of Glanerought and Dunkerron South, set out in the 
Second Schedule hereto, with such dividend or interest at the rate nforesaid on 
40,500 other part of said sum of 60,000 /. so guaranteed ; and those portions 
of the baronies of Glanerought and Dunkerron South, set out in the Third 
Schedule hereto, with dividend or interest at the rate aforesaid on 15,500/., 
residue, of said sum of 60,000 /. so guaranteed, and so in proportion, in case 
that portion of the share capital of the said company on which a dividend is 
here% guaranteed shall by the Lord Lieuteimnt in Council be limited at a 
lesser sum than the said sum of 60,000/. And we further ])resent that the 
said portions of said bamnies of Magunihy, Glanerought, and Dunkerron South 
shall become and be chargeable nmlev the circumstanciis specified in such 
last-mentioned Act with the payment from time to time in the foregoing 
proportion of such sum as may be required for corapleiing, working, or 
maintaining the undertaking, provided that the said baronies of Glanerought, 
and Dunkerron South, and Magunihy, shall each be represented in the 
direction and supervision of the affairs of the company, so far as relates to 
the said midertaking in manner following (that is to say); — 

I hat the Presentment Sessions for the said baronies, respectively, which shall 
be held previous to the Summer Assizes, in each ye-tr, may each elect some one 
person hereinafter called baron directors, to be directors of the company, and 
such baronial directors sliall hold office for the period of one year. .And it shall 
not be nece.«sary that such baronial directors shall possess the qualifications (if 
any) required for directors of the company. 

The first election of baronial directors for said baronies respectively shall 
take place at the first Presentment Sessions for said baronies respectively as 
shall lie held after the date of the Order in Council confirming this preseut- 
ment. 

If any baronial directur, after his appointment and before the expiration of 
his term of office shall die or resign, or become disqualified or incompetent to 
act as such director, or shall cease to be a director from any other cause, any 
ordinary Presentment Sessions for the barony may elect in his place another 
person to be a baronial director, and the person so to be elected to fill any such 
vacancy shall continue in office as a baronial director so long only as the person in 
67. U whose 
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whose place he sliall have been elecled would have been entitled so to continue if 
such vHcancy had not occurred, and that the Pre^entmentSessions for each of the 
said baronies sha'l be entitled at the Presentment Sessions to be held in and for 
the said baronies previous to the Summer Assizes in each year to appoint some 
one person lo audit the accounts of tlic said company. And the auditors' so 
appointed shall be entitled to inspect the books and accounts of the said company 
in each year, and shail report thereon to the Prc'entinent Sessions to be held in 
and for the said baronies respectively, previous to the Spring and Summer 
Assizes in each year, and a copy of which report shall be laid before the grand 
jury "f the county of Kerry, at the assizes next following on said respective 
Presentment Sessions. 

Provided always that this presentment is made and granted subject to and 
upon ihe terms and conditions following (that is to sayj:— Thai the Treasury 
shall sanction and make a free grant under the provisions of the Light Eaihvays 
(Ireland) Act, 1889, of a sum of 50,000 in aid of the undertaking hereby 
approved of, and that a working agreement with the Great Souihern and 
Western Railway Company be made which shall be approved of by the Lord 
Lieutenant in Council, in default of which grant or the making and approval 
as aforesaid of such working agreement, this presentment ami every claim and 
provision therein contnined, shall he null and void. 

G. R. Browne, Foreman. 



SCHEDULE No. I. 

The parish of Killaha, situate in the barony of Mhguuihy, and couniy of 
Kerry. 

SCHEDULE No. 2. 

The parishes of Ken mare, Kilgarvan, nnd Kilcaskin, and that part of the 
parish of Tuosist, containing the following townlands, Ballynafullia, Carks, 
Coolansroo, Cummeen, Dawros, Derroenaoallaha, Derreengarranshagh, Dcnyuid, 
Derryvorabig, Diombane. Dromroe, Feoramore, Feorus East, Feorus West, 
Gort-ick.i, Incbicloon, Killaha East, Killaha West. Lohart, Muckera, all situate 
in the harony of Glanerought, and county of K*-rry, and also the parish of 
Templenoe, in the barony of Duukerroii South, and county of Kerry. 



SCHEDULE No. 3. 

All that part of the parish of Tuosist, in the barony of Glanerought, excejjt 
the towlands mentioned in the Second Schedule to this presentment, and that 
portion of the ))arish of Kilcrohane, in the barony of South Dunkerron, which 
is situated in the union of Kenmare, and in the county of Kerry. 

G. R. Foreman. 



SECOND SCHEDULE referrvd to in the foregoing Order. 

Ihe Agrbkeent with the Treasury and thb Bo\rd of Works. 

Agi-eement made the 15tli day of December 1890, between the Honourable 
Sidney Herbert, m.p., and Sir Herbert Eustace Maxwell, Ban., m.p., two of the 
Lords Commissioners of Her Majesty’s Treasury, hereafter called the Treasury 
(which expression shall include the survivor of them, and the executors, adini- 
iiistraiors, and assigns of such survivor where the context so requires or admits), 
ol the first part, Lieutenant General Richard Hiemin Sankey, r.e., c.b., 
William Richard Le Fanu, Esq., and Samuel Ussher Roberts, Esq.,c.B.,tlie Com- 
missioners of Public Works in Ireland (hereinafter called the Board of Works, 
which expression shall include the survivors and survivor of them, and the 
executors, administrators, and assigns of such survivor where the coiitext so 
requires or admits), of the second part, the Great Southern and Western 
Railway Company (hereinafter called the railway company), of the third part, 
and the Kenmare and Hcadford Light Railway and Tramway Company, Limited, 
of the fourth part: 

Whereas the Kenmare and Headford Light Railway and Tramway Company, 
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taking known as the Keumare and Headford Liglif Railway, the pariiculars 
whereof are spncified in the Schedule to the Gnnid Jury Presentment hereinafter 
mentioned, which railway is hereinafter i-efeiTcd ro sometiraea as the under- 
taking. 

And whereas in pursuance of the provisions >»f the Light Railways (Ireland) 
Act, 1889, hereinafter called the Act of 1889, the Lord Lieutenant by Order iu 
Council has declared that it is desirable diat a Light Hailwoy should be constructed 
between (amongst other places) Headf<>rd and Kentnare, both in tin; county of 
Kerry, for the development of fisheries and other industries, but that owing to 
the circumstances of the district, special assistance from the State is required for 
its construction, and further declared that the provisions of the Act of 1889 
should apply to such Light Railway. 

And whereas by a presentment made by the Grand Jury of the county of 
Kerry »t the Spring Assizes, held in and for the said county of Kerry, in the 
year 1890, after reciting amongst other things that an application was intended 
to be made to the Lord Lieutenant in Council by the promoters lor an Order 
authorising tl e promoters to make and maintain the Liglit Railway therein 
mentioned, the Grand Jury of the said county did approve of the said under- 
taking, and of the projjosed Order in Council, subject to any alteration or 
modification (if any) which might be made therein by the Lord Lieutenant in 
Council, and did in pursuance of the power and authority to them in that 
behalf given hy Section 1. Sub section 2 of Chapter 43 of the 46th & 47th 
Viet, entitled the “Tramways and Public (.’ompanies (Ireland) Act, 1883,” 
present, order, and direct that, the portions sp.-cified in the said presentment of 
the bar«inies therein mentioned sboulo be charged and chargeable with the 
payment to tlje promoters of a dividend equal to 4^. per cent, per annum, 
payable half-yearly in perpetuity upon 60,000 1. or such other sum not exceeding 
that amount as should be limited by the Lord Lieutenant in Council pur*uant 
to the said .4.ct, which sum is hereinafter referred to as the GnaranteeJ Capital. 

And whereas the Report of the Btiard of Works made upon the inquiry 
directed by the 9i!i Seciion of liie Tramways (Ireland) Act, 1860, as altered by 
the 7th Section of the Act of 1889, approved of the undertaking as set forth 
and presented for in the presentment. 

And whereas the Treasuiy in pursuunce of the Act of 1889 have agreed to 
sanction the undertaking, and to aid the same out of monies to be provided by 
Pariiatiiont, either with a free grant of a capital sum not exceedin.i 50,000 1. or 
ill the aliemative at ihe option of the Treasury by an annual payment of 
1,500 equivalent to three pounds per cent, oil such capital sum redeemable 
on payment by the Treasury to the company of the capitalised value of such 
annual payment calcula ed at the rate of 33*3 years' purchase, or partly in one 
way and partly in the other, and subject in any case to the observance of the 
terms and conditions as to the consiruci.ion, maintenance, execution, and 
working the undertaking, and as to the ether matters relating thereto herein- 
after appearing : 

And whereas in pursuance of the Transfer of Railways (Ireland) /\ct, 1890, 
the promoters have agreed witli tr,e railway company for the transfer to them 
of the undertaking : 

Now these presents Tvitness that in exercise of the statutory powers in the 
Act of 1889, and eveiy other power enabling them in that behalf, it is hereby 
mutually agreed and declared between the parties to these presents as follows 
(that is to say) : — 

Sanction of Undertaking. 

I. The Treasury hereby smciion the undertaking as approved by the Board 
of Works. 

Pove^' to construct RaiUoag other than Light Railway. 

II. The Treasury in exercise of the power iu the Am of 1890 enabling thein, 
hereby consent that it shall be lawful to construct, maintain, and work under 
this Agrerment a Railway other than a Light Railway. 

Transfer of the Undertaking. 

III. Tire promoters in exercise of the powers in the Transfer of Railways 
(Ireland) Act, 1890, enabling them, hereby agree to assign and transfer to the 
Railway Company the undertaking and all statutory and other powers now 
vested in the promoters in respect thereof. 

67. u 2 
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Cofutruction of Undertaking. 

IV. The railway compaBy shall construct and complete the uiidertaking*, 
including the permanent way, and all slations, works, and conveniences in 
connection therewith within the time limited by the Order of the l.^rd 
Lieutenant in Council, and in accortlance with the deposited phins a;.d sections 
as modified by the working plans, s< ciions, and specifications herein raentione;!, 
and subject to such further modifications as may from time to time be sanctioned 
by the Uoard of Works, and the railway company shall in case the Parlia- 
mentary Grant, together wiih the guaranteed capital, be insufficient to fully 
and properly construct and finish the propo->ed railway, contiibule to the cost 
of the coDsiriiction of the unilenaking such a sura of money as shall be 
surticient to construct the same, and they shall coti.struct the undertaking in 
such a manner as shall be suitable for the existing rolling stock of the railway 
company, and so as to enable the railway to be worked as an integral part of 
the Great Southetn and Western Railway l^ompany system for ever. 

Order in Council. 

Y. The promoters shall forthwitli obtain an Order of the Lor<l Lieutenant in 
Council (hereinafter called the Order) confirming this Agreement. 

Application of Advances, Sic. 

VI. Upon obtaining the Order, the railway company, hereinafter called the 
Constructors, shall proceed to construct the undertaking, and apply the monies 
to be provided by the Treasury, hereinafter called the Piirliamentaiy Grant, to 
and for the purp-oses in the manner and pro|>orlion8 and subject to the approval 
and conditions hereinafter mentioned, that is to say — 

1. The Treasury will advance to tlie constructors as the works proceed, 
such sums out of the Parliamentary Grant as the Board of Works certify 
for. 

2. The Board of Works shall at the request of the constructors from 
time to time certify the value of the work done. 

3. Such advances simll be in sums of not less than 5,000 ^ at a time, 
and before being entitled to payment of the lust advance to be made out 
of the Parliamentary Grant, the constructors shall complete and finish the 
undertaking to the satisfaction of the Board of Works, and open the same 
for traffic. 

4. When the Treasuiy have advanced 20,0001., the C'mslruotors shal^ 
expend 20,000 ^ out of the guaranteed capital, and upon the expenditure 
of the said sum of 20,000 2. being duly vouched and certified for by the 
Board of Works, the Treasury will advance to the constructors a further 
sum of 15,000 1., and after or concurrently vrith the expenditux*e of the 
said sum of 16,000/., the constructors shall expend a further sum of 
15,000/. of ihe guaranteed capital for the purposes of the undertaking:, 
and upon same being certified for as aforesaid, the Treasury will advance 
the balance of the Parliamentary Grant alternately with the vouclied ex- 
penditure by the constructors of an equal sum out of the guaranteed 
capital, save as heieiubefore provided as regards the last Treasury instal- 
ment. 

Alfei'jiaiive Clause. 

VII. In case the Treasury shall so desire, and shall signify such desire in 
writing to the constructors, tlie provisions as regards the Parliamentary Grant 
hereinbel'ore contained, shall cease to be applicable to the aid hereby agreed to 
be afforded to the constructors, and the last preceding clause of this Agreement 
shall thereupon be deemed to be cancelled, and in substitution therefor, the 
following provisions shall apply : — 

1. Tlie Treasury will pay to the constructors, or their attorney lawfully 
authorised, an annual sum hereinafter refeiTerl to as the interim annuity equiv- 
alent to 3 I per cent, on the amount of money from time Lo time clue by the 
constructors to the on foot of advances agreed to be made by the said 
bank to the constructors ou the security of the said annual sura, which advances 

.are 
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are hereinafter referred to as the banker’s adyances, and after the undertaking 
has been completed and opened for trafl&c, will pay to the constructors an annual 
sum equivalent to 3 1. per cent, on the total amount of the banker’s advances, 
hereinafter called the annuity in aid. 

The paj meat of the annuity in aid and the interim annuity shall be subject 
to the following conditions : — 

1st. The banker’s advances shall have been previously applied for the 
purposes of the undertaking, and such expenditui'e certified for by the 
Board of Works. 

2nd. The Board of Works shall, at the request of the constructors, from 
time to time as tbe works proceeds, certify the voluo of the work done. 

3rd. The banker’s advances shall be in amounts of 5,000 1. at least, and 
the said 3 /. per cent, shall be payable in respect of each advance frotn the 
date of payment thereof by the bank to the constructors with this qualifi- 
catiun, that the annual sum of 150 1., the final portion of the annuity in 
aid, shall not be payable or begin to accrue until the undertaking has 
been completed and finished to the satisfaction of the Board of Works and 
opened for traffic. 

4th. The annuity in aid, and the interim annuity, shall be payable on 
the 5th of April and 5th of October iu every year. 

5tb. After the banker’s advances shall have reached 20,000 the con- 
structors shall expend 20,000 1. at least of the guaranteed capital on the 
purposes of the undertaking, such interim expenditure to be certified as 
aforesaiiJ, and so on in the proportions provided as regards the capital sum. 

Mixed Aid. 

VIII. The aid hereby agreed to be afforded to the constructors may, in case 
the Treasury ao desire, be partly by way of grant, and partly by way of an 
annual payment, calculated at the rate of 3 1. per cent, on such portion of the 
said sum of 50,000 1., as the Treasury do not desire to advance to the construc- 
tors by way of capital advances. And in such case the provisions hereinbefore 
contained with respect to the Parliamentary Grant shall mutntis mutandis apply 
to the capital advances to the constructors, and the provisions with respect to 
the interim annuity, and the annuity in aid shall mutatis mutandis apply to the 
annual payment under this clause. 

Redemption of Annuity. 

IX. In case the Treasury shall on or at any time after the 5th of April 1892’ 
be desirous of redeeming any annual sum payable under iMs Agreement, or any 
part thereof, not being less than 150 1. a year, and shall give to the construc- 
tors, on the 5tli «f April 1892, or any succeeding 5th April, twelve calendar 
months’ notice in writing of such desire, then and iu such case tbe constructors 
will upon the expiration of the said twelve months, un receiving from the Trea- 
sury full payment of such annual sum or part to be redeemed, and all arrears 
up to and including the day of redemption, and on receiving from the Treasury 
payment of tlie capitalised value of such annual sum or part to be redeemed, 
calculated at the rate of 33*3 years’ purchase, iu full discharge and satisfaction 
of the same, release the Treasury from all further payment of the same, which 
shall thereupon cease and detenaitie. Any such redemption as aforesaid may, 
with the consent of the directors for the time being of the constructors’ com- 
pany, be made with less than twelve months’ notice or without notice, or be 
made of a less sum than IdO /. a year. 

Conditions of Expenditure. 

X. The expenditute of all monies by the constructors for the purposes of the 
undertaking shall be subject to tbe following conditions : — 

(1,) The money shall be applied for the purposes of the undertaking in 
a manner approved of by the Board of Works. 

(2.) The expenditure of all money shall be vouched to the satisfaction of 
the Board of Works. 
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(3.) The apptjintment of a land valuer shall be subject to the approval of 
the Boarct of Works. 

t,4.) TIjc Bonrdof Work?, with the sanction of the Treasury, may fippnint 
an engineer to inspect and report from time to time on the works, herein- 
after calli'd the inspecting engineer. 

Working Plans and Specy^caiions. 

XI. If ihe Board of Works SI) desire the working plans, sections, and specifica- 
tions for the line of railway and bridgt s, the de^.jgn and specification for all station 
buildings, anti any material modifications of the works hereinafter mentioned, 
which line of railway, bridges, and station buildings are herein refeiTed to as 
the works, slndl fro n time to time, when prei'aredby tbe constructf.i's' engineer, 
be lodged with and sui mitted to the Board of Works for their approval. 

Provisions for Working and Maintenance, y, 

XII. On and for ever after the opening of the undertaki.'\_, for traffic, the 
railway company sliall work, manage, and maintain the Undertaking in an 
efficimt and substantial mnniier, and collect, convey, smd conduct the traffic 
tbereon. And shell provide all such locomotive power, engines, carriages, 
trucks, and other rolling slock, plans, stores, materials, and labour as shall be 
proper and sufficient for the working and use of the undertaking. 

The ^ross amount of the tolls, far«^s, rates, and charges arising from the 
undertaking, shall be applied as follows : — 

1st. In payment of tho co?t and working and miiintaining the under- 
taking. 

2nd. In payment of a dividend at the rate of 4 1 . per cent, per annum 
on the guaranteed capital. 

3rd. In paying any money, which in any previous half-yi'ar shall have 
been contributed by the guaranteeing baronies, in pursuance of their 
guarantee under the provisions of the Tramways (Ireland) Acts. 

4tb. The surplus, if any, shall belong to the rmlway company. 

^ The railway company shall keep full, true, and distim-t bonks of account, 

shoeing the receipts of the undertaking from every amree and its expenditure, 
and they shall keep and preserve all receipts and other documents necessary for 
vouching the same, and shall at all reasonable times produce the said books, 
receipts, and documents for the inspection of the arbitrators appointed pur- 
suant to Section 6 of the Tramways and Public Companies (Ireland) Act, 1883, 
and any auditors who may from time to time be appointed under that Act or by 
the Treasury. 

Trq^c Provisions. 

XIII. The railway company hereby covenants with ihe Treasury that so so ui 
as the undertaking is opened for ivaftic, they (the company) will for ever there- 
after lun at least two passenger trains each way, and at least one goods train 
(if mixed trains are not allowed by the Board Trade) on week days between 
Keumare and Headford, and in connection with the trains on their own present 
line. 

Construction of Agreement. 

XrV. 'The Treasury shall be sole judges of the cons' ruction of this Agreement, 
and of all matters and things therein referred to, save as regards tbe working 
plans, specifications, and design?, or the works to be executed under this Agree- 
ment, in which case should the company’s engineer and the inspecting engineer 
disagree, the matter in dispute shall be settled by an appeal to the Board of 
Trade on the application of either party, and the decisions of the Board of Trade 
thereon shall be final. 

Indemnity, Treasury and Board of Works. 

XV. Nothing herein contained shall charge, affect, or encumber the real or 
personal estate of the parties hereto, of the first and second parts, they bavitjg 
executed these presents only in their respective capacities of Lords Commis- 
sioners 
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sioners of Her Majesty’s Treasury and Commissioners of Public Works in 
Ireland, and having no personal interest therein. And this Agreement shall be 
binding on the railway company only if, and so far, as the railway company now 
is, or hereafter, shall be by Inw authorised and empowered to carry out the 
same. 

In witness whereof the parties hereto, of the first and second parts, have 
respectively set their hands, and affixed their seals, and the Great Southern and 
Western Railway Company, and the Kenmare and Headford Light Railway or 
Tramway Company (Limitedh have hereunto respectively affixed their common 
seals the day auil year first herein written. 

Signed, sealed, and delivered l-y 
Sidney Herbert, being one of 
the Lords Commissioners of 
Her jMiijestv’s Treasury, in 
the ^isence of 

Michael H. Het hert, 

Wilton House, Salisbury. 1 

Signed, sealed, and delivered by ' (Seal.) 

Herbert Eustace Maxwell, Herbert Eustace Maxwell, (Seal.) 

being one of the Lords Com- 
Tiiissioners of Her Majesty’s 
Treasury, in presence of 

.4. Johnstone Douglas ^ 

Cotnlongan Castle, 

Ruihwell, N. B. ] 

Signed, sealed, and delivered by ' 

Richard Hieram Sankey, j 

t.. 17..,., Richard H Sankey 

D. R. Le Eanu. 

If. M. Lane, 

Solictor, Office of Public Works, 

Dublin. 

The Common Seal of the Greaft 
Southern and Western Rail- 
way Corapanv was affixed 1 
hereto in presence of | 

Eras. B. Oi'msby, 

Sec., G.S.W.R. J 



The Common Seal of the Ken- ' 
mare and Headford Light | 

Railway or Tramway Com- i 
pany (Limited), was affixed i 
hereto in presence of ’ J. Town,send Tr&nch, 

Augustine M. Keogh, Chrimiaii of ths Company. 

Law Department, Office of Public R, Mark MClure, 

Works, Dublin. J Secretary of the Company. 
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and Samuel Ussher Roberts, [ 
in the presence of 



(Seal.) 

(Seal.) 

(Seal.) 
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THIRD SCHEDULE leferrecl to in the foregoing Order. 

Description of Railway. 

A Light Railway in tlie county of Kerry, commencing at a point in the town- 
land of Kenmare, parish of Kennuire, in a held known as the back demesne, 
said point being distant 74 lineal yards, or thereabouts, from the western pier 
of entrance gate to said field from the old Killarney road, measured in a south- 
westerly direction, and 72 lineal yards, or thereabouts, from the centre of the 
bridge carrying the priTate path leading to Lansiiowiie Lodge over stream 
adjoining said field, measured in a nortb-easterl)' direction, and 174 lineu) yards, 
or thereubouts, from the centre of the bridge canying the old Killai'iiey public 
road over said strtam, measured in an easterly direction, and terminating by a 
junction with the Great Southern and Western Railway, in the towiiland of 
Cook, parish of Aghadoe, at a point in the centre of the thereof, said 
point being distant 54 lineal yards, or thereabouts, from the wet.tcrn end of the 
level crossing house neict to the Headford Station on tlje Killarney side, measured 
in a westerly direction. 
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